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	Objective

APEC Economies will facilitate free and open trade and investment in the Asia-Pacific Region by, inter alia:

(a)
Improving the transparency of regulatory regimes; and

(b)
Eliminating those distortions arising from domestic regulations that restrict trade or investment and are not necessary to achieve a legitimate objective.



	Guidelines

Each APEC economy will:

(a) explore economy-wide processes for the transparent identification and review of those domestic regulations that may cause distortions that restrict trade or investment, ensuring that reviews consider whether identified distortions are necessary to achieve a legitimate objective; and

(b)
consider the adoption of regulatory reform programs that seek to reduce the costs of regulation of particular industries or sectors whilst maintaining the achievement of legitimate objectives.



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to deregulation/regulatory review can be found in the Deregulation Collective Action Plan.

APEC Principles to Enhance Competition and Regulatory Reform

The APEC Leader’s Declaration of September 1999 endorsed the following Principles:

Non Discrimination

(a)
Application of competition and regulatory principles in a manner that does not discriminate between or among economic entities in like circumstances, whether these entities are foreign or domestic.

Comprehensiveness

(b) Broad application of competition and regulatory principles to economic activity including goods and services, and private and public business activities.

(c) The recognition of the competition dimension of policy development and reform which affects the efficient functioning of markets.

(d) The protection of the competitive process and the creation and maintenance of an environment for free and fair competition.

(e) The recognition that competitive markets require a good overall legal framework, clear property rights, and non discriminatory, efficient and effective enforcement.

Transparency

(f) 
Transparency in policies and rules, and their implementation.

Accountability

(g) Clear responsibility within domestic administrations for the implementation of the competition and efficiency dimension in the development of policies and rules, and their administration.
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	Section
	Improvements Implemented Since Last IAP
	Current Regulatory Review Policies / Arrangements
	Further Improvements Planned

	General Policy

Position


	On March 22, 2000, the Office of  Management and Budget (OMB) issued Guidelines to the agencies to Standardize Measures of Costs and Benefits and the format of Accounting Statements for agencies to use in estimating and presenting the benefits and costs of Federal regulation. 

http://www.whitehouse.gov/omb/memoranda/m00-08.pdf

On June 6, 2000, OMB issued its third Report to Congress on the Costs and Benefits of Federal Regulations in accordance with Section 638 of the 1999 Omnibus Consolidated and Emergency Supplemental Appropriations Act.  In additon to the cost/benefit estimates, the report contained recommendations for reform.

http://www.whitehouse.gov/omb/inforeg/2000fedreg-report.pdf
http://www.whitehouse.gov/omb/inforeg/2000fedreg-charts.pdf

	On January 20, 2001, the Chief of Staff of the President directed agency heads to continue to comply in all instances with Executive Order 12866, Regulatory Planning and Review, pending review of that Order.  Executive Order  12866 directs Federal agencies to issue only such regulations as are required by law,  are necessary to interpret the law, or are made necessary by compelling public need, such as material failures of private markets to protect or improve the health and safety of the public, the environment, or the well-being of the American people. In deciding whether and how to regulate, the Order directs agencies to assess all costs and benefits of available regulatory alternatives,  including the alternative of not regulating. Costs and benefits are understood to include both  quantifiable measures and qualitative  measures of costs and benefits that are difficult to quantify, but nevertheless essential to consider.  Further, in choosing among alternative regulatory approaches, the Order directs agencies to select those  approaches that maximize net benefits unless a statute requires  another regulatory approach. 

http://reginfo.gov/eo12866.htm
For further details contact John Morrall at 

jmorrall@omb.eop.gov
	The Administration is reviewing Executive Order No. 12866 for the pupose of determinig whether if any changes to the priciples and procedures are needed to improve regulatory mangament.

	Identification and Review of Proposed Regulations


	For the list of regulations currently under review or completed during the last 30 days by OMB see 

http://www.whitehouse.gov/library/omb/OMBREGS.html#HHS

	Executive Order No.12866-- requires agencies -- with the exception of the “independent” agencies (see 44 U.S.C. 3501(10) for definition of an independent agency – to submit to OMB for review , before publication in the Federal Register for notice and comment, and once again after notice and comment before it is published in final form ,all “significant regulatory actions”. “Significant regulatory actions” are regulations that may:

(1) Have an annual effect on the economy of $100 million or more or adversely affect in a material way the economy, a sector of the economy, productivity, competition, jobs, the environment, public health or safety, or State, local, or tribal governments or communities; 

(2) Create a serious inconsistency or otherwise interfere with an action taken by another agency;

(3) Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the rights and obligations of recipients thereof; or

(4) Raise novel legal or policy issues arising out of legal mandates, the President’s priorities, or the principles of this Executive Order.


OMB has the authority to designate which regulations are  "significant".  About 400 rules are determined to be significant per year.  Agencies’ submissions of significant rules must be accompanied by  reasonably complete assessments of the need for the rule, its statutory basis and  assessments of the potential cost and benefits.   


For regulatory actions determined  to be significant based on the economic criteria in (1) above, i.e., it’s deemed economically significant, the agencies must submit along with the rule and the information listed above an Economic Analysis of the costs and benefits of the proposed rule and its reasonably feasible alternatives.   


Executive Order 12866  establishes  time limits for OMB review.  In general OMB must complete review of a significant regulatory action within 90 days of submission of the rule and the required supporting information.  The review period can be extended once for 30 days by  written approval from the Director of OMB or at the request of the agency head. The agency is not permitted to issue the regulation until OMB completes its review. 

The development of  proposed regulations by the agencies and review of them by OMB is based on the  principles found in Executive Order 12866 discussed above.

Public notice and comment rulemaking with the final rule based on the facts in the public record is the basis for the adoption of final regulations.


	

	Identification and Review of Existing Regulations


	On January 20, 2001, the Chief of Staff to the President directed the agencies to withdraw all regulations sent to the Federal Register before  that date but not published and to delay for 60 days the effective date of  regulations published but not effective, subject to certain exceptions. The agencies were also directed to work with OMB to review these regulations.    


	Executive Order 12866 also directs the agencies and OMB in consultation to periodically identify  and review existing significant regulations to determine whether any such regualtion should be modified or eliminated. 

The principles and procedures used to review and modify or eliminate existing regulations are the same as for proposed regualtions discussed above.
	

	Reform of Industry/Sector Specific Regulation


	ELECTRONIC COMMERCE

-  Submarine Cables

The recent explosion in the number and capacity of submarine cables has been triggered by the demand for Internet backbone and data transmission. Therefore, on June 8, 2000, there were proposals for pro-competitive streamlining for licensing international submarine cable systems.   They proposed streamlining measures to balance three key concerns: (1) the need for an expedited licensing process to speed the deployment of cable capacity to the market; (2) the need for careful Commission review of certain applications to guard against anticompetitive behavior; and (3) the need for the Commission to establish a model approach that could be used around the world. The proposal garnered significant public comment.   More information is available at http://www.fcc.gov/Bureaus/International/News_Releases/2000/nrin0010.html
-  Electronic Signatures

In June 2000, Congress passed the Electronic Signature in Global and National Commerce Act (E-SIGN), designed to facilitate the use of electronic records and signatures in interstate and foreign commerce and to remove uncertainty about the validity of contracts entered into electronically.  The Act took effect in November 2000.  More information is available at http://www.ntia.doc.gov/ntiahome/press
-  Changes to Restrictions on Encryption Product Exports

In January and October 2000, the U.S. Government issued new regulations amending the Export Administration Regulations to facilitate the export or reexport of any encryption commodity or software to individuals, commercial firms, and other non-government end users in all non-proscribed destinations.  They also allow export or reexport of retail encryption commodities and software to all end users in all non-proscribed destinations.  These regulations also streamlined post-export reporting requirements and added changes to reflect agreements made under the Wassenaar Arrangement.

-  Medical Records Privacy

In December 2000, the U.S. Government enacted final rules regarding privacy under the Health Insurance Portability and Accountability Act of 1996. These rules include standards to protect privacy of individually identifiable health information. All medical records and other individually identifiable health information held or disclosed by an entity covered under the rules, whether communicated electronically, on paper, or orally, are covered by the final regulation.  The rules apply to health plans, health care clearinghouses, and certain health care providers.  The regulation will come into effect in April 2003. 

-  Children's Online Privacy Rules

In April 2000, U.S. Government rules regarding children’s online privacy came into effect.  The rules implement the privacy protections contained in the Children’s Online Privacy Protection Act of 1998.  The regulation applies to operators of commercial Web sites and online services directed to children (under 13), and general audience sites that know that they are collecting personal information from a child.  Among other provisions, such Web sites must provide parents notice of their information practices; obtain verifiable parental consent before collecting a child's personal information, with certain limited exceptions;  give parents a choice as to whether their child's information will be disclosed to third parties; and maintain the confidentiality, security, and integrity of information collected from children.  For more information http://www.ftc.gov/opa/2000/04/coppa1.htm
-  Gramm-Leach-Bliley Act

Last year, the Federal Trade Commission issued rules regarding the Gramm-Leach-Bliley Act.  The Rule imposes on financial institutions three main requirements established by the Act. First, a financial institution must provide to its customers a notice about its privacy policies and practices. That notice must be clear, conspicuous and accurate and must describe the conditions under which a financial institution may disclose nonpublic personal information to nonaffiliated third parties and affiliates. Second, a financial institution must provide its customers with annual notices of its privacy policies and practices. Third, a financial institution must provide consumers with a reasonable opportunity to "opt out" of disclosures of their nonpublic personal information to nonaffiliated third parties and a reasonable means by which to opt out.

TELECOMMUNICATIONS

-  Collocation Rules

On August 9, 2000 the FCC clarified collocation rules that were implemented last year by adopting time frames for the implementation of collocation provisioning.

-  Customer Premise Equipment (CPE) Standards

In November 2000, the FCC eliminated regulations governing the development of technical standards and certification procedures for telecommunications equipment, such as telephones, fax machines, or modems. 

-  Telephone Access Charges

The FCC reduced telephone access charges paid by long distance companies by US$3.2 billion, the largest decrease ever adopted.  

-  Slamming Rules

The FCC resolved several telephone slamming issues. “Slamming” refers to when a telecommunication carrier unlawfully changes a consumer’s telephone carrier. 

AGRICULTURE

-  Omnibus Farm Bill Implementation

None.

-  Pathogen Reduction and Hazard Analysis and Critical Control Points (HACCP)

None.

-  Reforming Approval Processes for Food Additives and Sources of Radiation

None.

-  Irradiation of Meat and Poultry

None.

- The Animal and Plant Health Inspection Service (APHIS)

None.

EXPORT ADMINISTRATION

In 2000 and early 2001, BXA revised its regulations a number of times to implement multilateral agreements and otherwise streamline regulatory requirements, for example:  

-  January and October 2000, streamlined controls on encryption products.

-  October 2000,  liberalized exports of diagnostic and food testing kits containing controlled chemicals and exports of medical products containing a controlled biological item, pursuant to Australia Group agreement.  

 -  June 2000,  eased export controls on North Korea.

-  March 2001, removed comprehensive export controls on Federal Republic of Yugoslavia.

-  April 2001, revised controls on certain “Wassenaar List” items to reflect rapid technological advances.   

-  April 2001, added three countries to Nuclear Suppliers Groups and removed restrictions on four other countries, which means certain nuclear-related exports do not require a license for export to such countries.    

TRANSPORTATION

Regulations governing transportation are under continual review to assess their efficacy.  The Department has established a website that provides general information about its rulemaking responsibilities and activities: http://regs.dot.gov/
ENERGY

Electric Power and Natural Gas

-  Electric Power Generation

None.

-  Wholesale Electric Power Transmission

Wholesale power trading has increased markedly.  FERC has authorized over 500 power marketing companies, which do not own or operate transmission or distribution facilities, to sell wholesale power in the United States.

-  Electric Power Distribution and Retail Sales

As of March 2001, almost half of the states have undertaken some form of restructuring of the retail markets for electric power within their territory.

-  Natural Gas Production and Transport

None.

-  Oil Pipeline Transportation

None.

SECURITIES

In 1996, the U.S. Congress passed the National Securities Markets Improvement Act, or NSMIA.  This comprehensive securities reform bill realigned the regulatory relationship between federal and state securities regulators and attempted to eliminate unnecessary overlap.  For example:

 Under the legislation, federal law significantly trumps state registration of specified securities, including, among others, securities listed on the New York Stock Exchange, the American Stock Exchange or the Nasdaq Stock Market.  This means that the specified securities no longer have to be registered at the state level.

 Federal law also preempts state regulation of broker-dealers in key areas, including record keeping, reporting, margin and custody requirements to the extent that state requirements in these areas are inconsistent with or exceed the federal requirements.  NSMIA also removes state restrictions on the sources from which broker-dealers may obtain financing.

 NSMIA reallocated responsibility for the regulation of investment advertisers based on the amount of assets under management.  Individual states have primary responsibility for regulation of investments advisers that manage less than $25 million in client assets, while the SEC has primary authority for those investment advisers with $25 million or more in assets under management.

COMMODITY FUTURES

ENVIRONMENT

-  Self-Auditing

None.

-  Voluntary Standards

None.

-  ISO 14001 Environmental Management System (EMS)

None.

-  Project XL

None.

-  National Environmental Performance Track

None.


	ELECTRONIC COMMERCE

-  Submarine Cables

The Commission's authority to grant, withhold, or condition cable landing licenses derives from the Cable Landing License Act and Executive Order No. 10530.  Section 34 of the Cable Landing License Act prohibits any person from landing or operating in the

United States "any submarine cable directly or indirectly connecting the United States with any foreign country, or connecting one portion of the United States with any other portion thereof, unless a written license to land or operate such cable has been issued by the President of the United States."  More information is available at 

http://www.fcc.gov/Bureaus/International/Notices/2000/fcc00210.txt.

-  Electronic Signatures

The review bodies are the U.S. Federal Trade Commission (FTC) and the U.S. Commerce Department’s National Telecommunications and Information Administration (NTIA).   Points of contact: U.S. Federal Trade Commission - April Major +1 (202) 326-2972; Marianne Schwanke +1 (202) 326-3165; U.S. Department of Commerce - Sallianne Fortunato +1 (202) 482-1885; sfortunato@ntia.doc.gov
-  Changes to Restrictions on Encryption Product Exports

See http://www.bxa.doc.gov/Encryption/regs.htm  Point of contact: U.S. Department of Commerce/Bureau of Export Administration  - Jason Gomberg +1 (202) 482-1368 or jgomberg@bxa.doc.gov
-  Medical Records Privacy

The Health Insurance Portability and Accountability Act of 1996 can be found at www.hcfa.gov/regs/hipaacer.htm  Point of contact: U.S. Department of Health and Human Services - John Fanning +1 (202) 690-5896.

-  Children's Online Privacy Rules

The COPPA was enacted following a three-year effort by the Commission to identify and educate industry and the public about the issues raised by the online collection of personal information from children and adult consumers. The Commission recommended that Congress enact legislation concerning children following a March 1998 survey of 212 commercial children's Web sites. The survey found that while 89 percent of the sites collected personal information from children, only 24 percent posted privacy policies and only one percent required parental consent to the collection or disclosure of children's information. The COPPA received widespread support from industry and consumer groups.

On October 21, 1998, the COPPA was signed into law. The statute gave the Commission one year to issue rules to implement its privacy protections. On April 27, 1999, the Commission published a proposed rule in the Federal Register and requested public comment on a number of  its key provisions. The Commission received 145 comments from a variety of sources including Internet businesses, privacy and children's advocacy groups, technology companies, and individuals. 

Point of contact: U.S. Federal Trade Commission - Toby Levin +1 (202) 326-3156.

-  Gramm-Leach-Bliley Act

In order to provide sufficient time for financial institutions to establish policies and procedures and put in place systems to implement its requirements, the time for full compliance with the Rule has been extended until July 1, 2001.

Point of contact: U.S. Federal Trade Commission - Joel Winston +1 (202) 326-3153.

TELECOMMUNICATIONS

-  Collocation Rules

In a collocation arrangement, a competitor leases space at an incumbent local exchange carrier’s (LEC’s) premises for its equipment.  Collocation rules are intended to ensure that multiple, competing providers are able to offer voice and advanced data telecommunications services, which, in turn, should bring more choices, lower prices, and increased innovation to consumers. 

-  Customer Premise Equipment (CPE) Standards

The Commission privatized the process for establishing technical criteria for these products, referred to as customer premise equipment (CPE), and eliminated the requirement that manufacturers of CPE seek Commission approval of the equipment. This action eliminates 125 pages of federal rules, leaving it to the telecommunications industry to self-regulate. This Report and Order is a part of the FCC’s second comprehensive biennial review of regulations to eliminate rules that are no longer necessary.

-  Telephone Access Charges

Access charges are the prices long distance companies pay to local telephone companies for access to their local phone network.  Since the Telecommunications Act of 1996, the FCC has been moving the price of long distance companies’ access to local telephone networks towards levels that reflect costs, and to date have reduced prices by a total of $6.4 billion.  These reductions have stimulated billions of dollars of investment in infrastructure and reduced consumer prices by 17% since the passage of the Act.

-  Slamming Rules

  Section 258 of the Telecommunications Act of 1996 makes it unlawful for any telecommunications carrier to change a consumer’s telephone carrier except in accordance with the FCC's verification procedures.  Any carrier that violates these procedures is liable to the subscriber's authorized carrier for all charges collected. In December 1998, the FCC established a comprehensive framework designed to close loopholes used by carriers who slam consumers and to bolster certain aspects of its slamming rules to increase their deterrent effect.  In particular, the FCC adopted aggressive new liability rules designed to take the profit out of slamming.  The FCC also broadened the scope of its slamming rules to encompass all carriers and imposed more rigorous verification measures.   In May 2000, the FCC amended certain aspects of the slamming liability rules. The Order addressed only those issues relating to the FCC’s liability rules, which had been stayed by the D.C. Circuit the prior year.  In July 2000, the FCC adopted rules designed to improve the process for consumers to choose their preferred telephone carrier, while making it more difficult for unscrupulous carriers to continue the illegal practice of telephone slamming.

AGRICULTURE

-  Omnibus Farm Bill Implementation

The Federal Agriculture Improvement and Reform Act of 1996 (P.L.104_127) redefined agricultural policy altering the nature of U.S. government involvement in agriculture and moving the sector toward greater market orientation.  Since the 1996 legislation, the U.S. continues the voluntary conservation reserve of lands for environmental preservation.  The USDA provides fixed payments in lieu of “deficiency payments” for several basic commodities. In addition, the U.S. currently allows almost total planting flexibility instead of deficiency payments and supply controls.  Income support payments for major crops are decoupled from a producers’ current decisions on production of specific crops.  For more information regarding the 1996 Farm Bill go to http://www.ers.usda.gov.

-  Pathogen Reduction and Hazard Analysis and Critical Control Points (HACCP)

The U.S. Department of Agriculture, Food Safety Inspection Service requires that all slaughter and processing plants adopt a system of process controls to prevent food safety hazards known as Hazard Analysis and Critical Control Points (HACCP).  Under HACCP, plants identify critical control points during their processes where hazards such as microbial contamination can occur, establish controls to prevent or reduce those hazards, and maintain records documenting that the controls are working as intended.  HACCP is expected to significantly reduce contamination of meat and poultry with harmful bacteria and reduce the risk of foodborne illness.  For more information regarding implementation, visit: http://www.fsis.usda.gov/oa/background/phase3.htm.

-  Reforming Approval Processes for Food Additives and Sources of Radiation

Except in very limited circumstances, FDA lists in its regulations in title 21 of the Code of Federal Regulations (CFR) food ingredients and sources of radiation that are safe for use in the production of meat and poultry products.  Requests for approval to use food ingredients and sources of radiation not currently permitted under title 9 or title 21 of the CFR in the production of meat and poultry products only have to be submitted to FDA.  For more information regarding this regulation, go to http://www.fsis.usda.gov/OPPDE/rdad/FRPubs/88-026F.htm.

-  Irradiation of Meat and Poultry

FSIS regulations now permit the use of irradiation for treating refrigerated or frozen uncooked meat, meat byproducts, and certain other meat food products to reduce the level of foodborne pathogen and to extend shelf life.  FSIS  regulations also govern the irradiation of poultry products in a manner consistent with regulations for other meat products irradiation.

-  The Animal and Plant Health Inspection Service (APHIS)

APHIS continues to ensure that its rules reflect its obligations under the WTO-SPS Agreement, including transparency obligations.  APHIS regulations affecting trade are notified to the WTO through the USDA notification authority (the Foreign Agricultural Service).  The US notice, comment and rulemaking process, while lengthy, by its very nature enhances transparency.  APHIS regularly reviews its regulations and employs the principles of scientific risk analysis to enhance trade opportunities.

EXPORT ADMINISTRATION

The Bureau of Export Administration (BXA) administers and enforces U.S. export controls on goods and technology that have both civilian and military uses (“dual-use” items).  These controls are maintained for national security, foreign policy and short supply reasons.  The amount of U.S. export trade that requires prior government approval is relatively small.  However, export licenses are required for strategic goods and high technology items to many destinations.  Export licenses are also required for items that will be used in the proliferation of weapons of mass destruction, and for a wide range of items to countries and entities determined to be involved in international terrorism.

Multilateral cooperation is a major component in U.S. export control policy and the United States is a member of several multilateral export control regimes (the Australia Group for chemical and biological items, the Nuclear Suppliers Group, the Missile Technology Control Regime and the Wassenaar Arrangement controls on dual-use items and conventional arms).  BXA frequently updates it regulations to reflect multilaterally agreed changes.  These multilateral revisions often result in easing of controls to reflect technological advances, but in some instances result in expanded controls.  BXA also revises its regulations to give effect to international obligations, such as United Nations Security Council resolutions and the Chemical Weapons Convention restrictions on imports and exports of toxic and precursor chemicals.   

BXA works to streamline and liberalize export controls, to the extent consistent with U.S. national security and foreign policy objectives  and statutory requirements.  Over the past few years, the United States has liberalized export controls on high performance computers and reviewed the control level every six months to ensure that U.S. controls keep pace with rapidly changing technology.   Similarly,  BXA has over the past two years greatly expanded the ability of U.S. manufacturers to export encryption products.  In June 2000, the United States significantly eased long-standing export controls on North Korea, by removing license requirements for most consumer goods and much low level industrial equipment.    In March 2001, BXA removed the comprehensive export controls that had been maintained on the Federal Republic of Yugoslavia (Serbia and Montenegro) since May 1999.   

TRANSPORTATION

The Department of Transportation Regulatory Agenda is a semiannual summary of all current and projected rulemakings, reviews of existing regulations, and completed actions [since the last Regulatory Agenda] of the Department of Transportation.  It is available at: http://www.gpo.gov/
ENERGY

Electric Power and Natural Gas

In the United States, there are two systems for the delivery of electricity:  the wholesale, or bulk, power system (high voltage transmission) and the distribution system (low voltage transmission).  The structure of both of these systems is in transition from a system of highly regulated, vertically-integrated natural monopolies to a system of deregulated, competitive power generation companies that provide the electricity and a system of regulated transmission and distribution utilities to provide services to distribution utilities and to end users.   Public and privately-owned companies and utilities are operating within both systems.

For additional information, see:

Department of Energy, Energy Information Administration Electricity:

http://www.eia.doe.gov/cneaf/electricity/page/pubs.html;

Department of Energy, Energy Information Administration Natural Gas http://www.eia.doe.gov/oil_gas/natural_gas/info_glance/natural_gas.html
-  Electric Power Generation

In 1978, the federal government laid the groundwork for deregulation and competition in the electric power industry by enacting the Public Utility Regulatory Policies Act (PURPA), which  opened wholesale power markets to non-utility producers of electricity.  The PURPA increased the number of non-utility generators and independent power producers, and the Energy Policy Act of 1992 (EPACT) further promoted growth in nonutility generators by exempting them from regulatory constraints of the Public Utility Holding Company Act of 1935 (PUHCA).

PUHCA broke up massive interstate holding companies and required them to divest their holdings, thereby allowing holding companies to engage only in business that was essential and appropriate for the operation of a single integrated  utility, thereby practically eliminating the participation of non-utilities in wholesale electric power sales. 

The construction and operation of generating facilities are subject to state siting laws, safety and environmental reviews.

For additional information, see:

Department of Energy, Energy Information Administration

The Changing Structure of the Electric Power Industry 2000: An Update from Chapter 4, "The Federal Statutory Background of the Electric Power Industry"

http://www.eia.doe.gov/cneaf/electricity/chg_stru_update/chapter4.html
FERC Electricity  -  http://www.ferc.fed.us/electric/electrc2.htm
FERC Public Utility Regulatory Policies Act  - http://www.ferc.fed.us/intro/acts/purpa.htm
National Association of Regulatory Utilities Commissioners: State Public Utility Commissions - http://www.naruc.org/Stateweb.htm
-  Wholesale Electric Power Transmission

The Federal Energy Regulatory Commission (FERC) regulates interstate wholesale transmission and the associated transmission interconnections. The Federal Power Act confers jurisdiction on the FERC over interstate sales of electric power and interstate transmission of electricity for sale. Every wholesale transaction is subject to FERC jurisdiction, except in Hawaii, Alaska, Puerto Rico and in the Electric Reliability Council of Texas (ERCOT) power pool, which are not interconnected with the three major networks.  Federally owned utilities, and State and municipally owned utilities are not regulated by FERC, but voluntarily follow federal regulations in order to operate in the wholesale market or use the transmission facilities of utilities that are subject to FERC regulation.

The Federal Power Act, as amended by EPACT, further authorizes the FERC to require open and non-discriminatory access to interstate transmission lines for all electricity producers for sales for interstate sales of electric power.  Orders 888 and 889, issued on April 24, 1996, require open and non-discriminatory access to interstate transmission services.  These orders facilitate the restructuring of the retail electric power industry by each state government, and encourage each state to require distribution utilities to allow end user's to obtain direct access to the retail power generation source of the end user's choice.   Under these orders, the FERC allows utilities and power marketers to sell electricity at market-based rates if the seller and its affiliates do not have, or have adequately mitigated, transmission market power and cannot erect other barriers to entry.  U.S. utilities must demonstrate the lack of transmission access market power by showing that their affiliates in the United States offer non-discriminatory service to competitors.

The construction of interstate transmission (high voltage) facilities, and the operation of intrastate transmission facilities are subject to state siting laws, safety and environmental reviews.

Department of Energy, Energy Information Administration

The Changing Structure of the Electric Power Industry 2000: An Update http://www.eia.doe.gov/cneaf/electricity/chg_stru_update/update2000.html
FERC Electricity  -  http://www.ferc.fed.us/electric/electrc2.htm
FERC Power Marketer Information  -   http://www.ferc.fed.us/electric/PwrMkt/pwrmkt.htm
National Association of Regulatory Utilities Commissioners: State Public Utility Commissions  -  http://www.naruc.org/Stateweb.htm
-  Electric Power Distribution and Retail Sales

State public utility commissions regulate the provision of distribution

services for electric power sales to end-users within their borders and the rates for sales of distribution services and electric power. 

Many states are in transition from set rates for electricity toward an

increasingly deregulated industry in which prices are determined by

competitive markets.  To reduce or eliminate impediments to competition state laws separate (unbundle) the prices of electricity generation, as a product, from the prices of transmission and distribution of electricity, as a service. State restructuring legislation has either required or encouraged the divestiture of generation assets in order to both: (1) encourage competition among generating companies, and (2) prevent a few companies from  dominating the marketplace.  The divestiture of generating assets is a condition for the recovery of costs incurred by utilities for power plants and contracts under a regulated environment that may not be recoverable in a competitive market for generation (i.e., stranded costs).

The construction and operation of distribution (low voltage) facilities are subject to state siting laws, safety and environmental reviews.

For additional information, see:

Department of Energy, Energy Information Administration The Changing Structure of the Electric Power Industry 2000: An Update  -  http://www.eia.doe.gov/cneaf/electricity/chg_stru_update/update2000.html
National Association of Regulatory Utilities Commissioners: State Public Utility Commissions  -  http://www.naruc.org/Stateweb.htm
-  Natural Gas Production and Transport

Natural gas deregulation began in 1978, when the Natural Gas Policy Act deregulated the wellhead price of various categories of natural gas. Gas purchases are essentially free from regulation, while transport  and storage remain subject to FERC jurisdiction.  Order 436, the Natural Gas Policy Act of 1978,and the Natural Gas Wellhead Control Act of 1979 created a competitive market for natural gas supplies, permitting sales at market-based rates.

On October 9, 1985, FERC issued Order 436, which requires both interstate and intrastate pipelines to provide open and non-discriminatory access and transport, thereby allowing consumers to negotiate prices directly with producers.

On April 8, 1992, FERC issued Order 636, which required interstate pipeline companies to unbundle their sales and transportation services and changed the ratemaking methodology.  Order 636 also established a release (reseller) market for transportation and storage capacity, which provided a mechanism for the marketing of unused or underutilized pipeline capacity.

The construction and operation of interstate natural gas pipelines require certification from FERC, including safety and environmental reviews.

The construction and operation of intrastate natural gas pipelines is

subject to state regulation, including safety and environmental reviews.

For additional information, see:

Department of Energy, Energy Information Administration Natural Gas Publications  -  
http://www.eia.doe.gov/oil_gas/natural_gas/info_glance/natural_gas.html
FERC Natural Gas  -  http://www.ferc.fed.us/gas/gas2.htm
National Association of Regulatory Utilities Commissioners: State Public Utility Commissions  -  http://www.naruc.org/Stateweb.htm
-  Oil Pipeline Transportation

Interstate oil pipelines are regulated by the FERC, and state regulate

pipelines that serve both intrastate and interstate shippers.  Some states require that oil pipelines obtain certification to begin and to cease operations.  The FERC and state regulators must ensure that tariffs charged by oil pipelines are just and reasonable, and are applied in a non-discriminatory manner.  The FERC and state regulators require oil pipeline companies to maintain a prescribed uniform accounting system to protect shippers from unjustified costs.  As common carriers, oil pipelines must provide access and service on a non-discriminatory basis.

On October 22, 1993, pursuant to the Energy Policy Act of 1992, the FERC issued a regulation that simplified the rate making methodology for interstate pipelines.

The construction and operation of oil pipelines are subject to state siting laws, safety and environmental reviews.

For additional information, see:

FERC
Oil Pipeline Regulation  -  http://www.ferc.fed.us/oil/oil2.htm
FERC Oil Pipeline Uniform Accounting Systems  -  http://www.ferc.fed.us/oil/oil_USOA/oil_USOA.htm
National Association of Regulatory Utilities Commissioners: State Public Utility Commissions  -  http://www.naruc.org/Stateweb.htm
SECURITIES

The framework for the United States securities regime is contained in the following federal acts:  

The Securities Act of 1933

The Securities Exchange Act of 1934

The Public Utility Holding Company Act of 1935

The Trust Indenture Act of 1939

The Investment Company Act of 1940

The Investment Advisor Act of 1940

The Securities Investor Protection Act of 1970

In addition, the securities regime includes rules and regulations promulgated by the Securities and Exchange Commission (SEC), an independent regulatory body.  More information may be found at http://www.sec.gov/.

COMMODITY FUTURES

The Commodity Futures Modernization Act of 2000 ("CFMA"), Appendix E of Pub. L. 106﷓554, 114 Stat. 2763, signed into law on December 21, 2000, made substantial amendments to the Commodity Exchange Act, 7 U.S.C. 1 et seq. ("CEA"), the law governing futures and options trading in the United States.

The CFMA establishes two tiers of regulated markets, designated contract markets and registered derivatives transaction execution facilities (DTFs), and other markets exempt from regulation.  With regard to the two regulated markets, the CFMA substitutes prescriptive regulations with broad, flexible core principles with which markets must comply.  Designated contract markets are subject to the highest level of regulation, subject to 18 core principles.  They may trade any commodity by any market participant.  Registered derivatives transaction execution facilities fall under an intermediate level of regulation, subject to 9 core principles. This new category of market is available to eligible traders for futures and option contracts on commodities that have a nearly inexhaustible deliverable supply, are highly unlikely to be susceptible to the threat of manipulation,

have no cash market, security futures products, or commodities that are approved on a case-by-case basis.  On March 9, 2001, the Commodity Futures Trading Commission ("CFTC"), the government regulator for futures and options trading in the U.S., proposed rules to implement the changes made by the CFMA to the regulatory framework for futures trading.  See 66 Federal Register 14262.  The comment period for these proposed rules closed on April 9, 2001.  In general, the CFTC's regulations can be found in volume 17 of the Code of Federal Regulations, Chapter I.

The CFMA also lifts the ban, in place since 1982 in the United States, on single stock futures contracts and narrow-based stock indices ("security futures products").  These products are subject to joint regulation by the U.S. Securities and Exchange Commission and the CFTC. They will not be available for trading in the U.S. until the later of one year after the enactment of CFMA (8 months in the case of eligible traders trading on a principal-to-principal basis) or the date that a registered futures association under the CEA has met the requirements of Section 15A(k)(2) of the Securities Exchange Act.  The SEC and CFTC are currently working on implementing regulations to be published for comment this year.

In addition, the CFMA provides legal certainty for certain over-the-counter products that otherwise might have been found to be off-exchange, and therefore illegal, futures contracts under the CEA.  These transactions include swaps, hybrids, and certain identified banking products.

The full text of the CFMA, as well as the Commission's regulations, can be found on the CFTC's website, www.cftc.gov  

ENVIRONMENT

Increasingly, U.S. environmental agencies are relying on a mix of regulatory and nonregulatory approaches to solve environmental problems.  In some cases, this means offering incentives that prompt voluntary changes in business practices that have produced significant environmental improvements and economic benefits.  In others, regulations are needed, but can be tailored to offer more flexibility in choosing among compliance options.  In addition, efforts have been made to streamline processes, consolidate duplicative regulations, and eliminate outdated provisions in order to reduce the regulatory burden imposed by environmental requirements. 

-  Self-Auditing

Environmental agencies encourage companies and other regulated entities to play an active role in improving environmental performance and protecting public health by conducting self-audits of their facilities.  To this end, they provide incentives for regulated entities who voluntarily discover, promptly disclose, and expeditiously correct environmental problems.  Increasingly, companies have had environmental penalties reduced or eliminated under this policy.  For more information contact Catherine Malinin Dunn at (202) 564-2629 or visit the U.S. EPA web site at http://www.epa.gov/.
-  Voluntary Standards

The federal government uses voluntary standards to support compliance activities and partnership programs with industry, and their participation in standards bodies can provide incentives and opportunities to develop standards that serve national needs in environmental, health, safety and other areas.  OMB Circular No. A_119 provides guidance to federal agencies in working with, and using the products of private sector standards organizations.  The federal government, in its procurement and regulatory activities, is directed to: rely on voluntary standards, both domestic and international, whenever feasible and consistent with law and regulations pursuant to law; participate in voluntary standards bodies when such participation is in the public interest and is compatible with agencies' priorities; and coordinate agency participation with such bodies.  For more information contact Mary McKiel at U.S. EPA at (202) 260-3584 or visit the U.S. EPA web site at http://www.epa.gov/.
-  ISO 14001 Environmental Management System (EMS)

The ISO 14001 (EMS) standard requires that a community or organization put in place and implement a series of practices and procedures that, when taken together, result in an environmental management system. 

The major requirements of an EMS under ISO 14001 include: a policy statement which includes commitments to pollution prevention, continual improvement of the EMS leading to improvements in overall environmental performance, and compliance with applicable statutory and regulatory requirements; identification of all aspects of the community or organization’s activities, products, and services that could have a significant impact of the environment, including those that are not regulated; setting performance objectives and targets for the management system which link back to the policy commitments; implementing the EMS to meet these objectives; establishing an auditing program; taking corrective and preventive actions when deviations from the EMS occur, including evaluating compliance with regulatory requirements; undertaking reviews of the EMS and making necessary adjustments.

Potential benefits of an EMS: improvements in overall environmental performance and compliance; a framework is provided for using pollution prevention practices to meet EMS objectives; increased efficiency and potential cost savings when managing environmental obligations; promotes predictability and consistency in managing environmental obligations; and more effective targeting of scarce environmental management resources.  For more information contact Jim Horne at the U.S. EPA at (202) 564-0571 or visit the U.S. EPA web site at http://www.epa.gov/.
-  Project XL

Project XL, or Excellence and Leadership, is a national pilot program that allows state and local governments, businesses and federal facilities to develop with EPA innovative strategies to test better or more cost-effective ways of achieving environmental and public health protection.  In exchange, EPA will issue regulatory, program, policy, or procedural flexibilities to conduct the experiment.  

Under Project XL private businesses, federal facilities, business sectors and state and local governments are conducting experiments that address the eight Project XL selection criteria: produce superior environmental results beyond what would have been achieved under current regulations or policies; produce benefits such as costs savings, paperwork reduction, regulatory flexibility etc. that serve as an incentive to project sponsors and regulators; supported by stakeholders; achieve innovation/pollution prevention; produce lessons or data that are transferrable to other facilities; demonstrate feasibility; establish accountability through agreed upon methods of monitoring, reporting, and evaluations; and avoid shifting the risk burden.  In addition, if the applicant is a Project XL for Communities it should develop strategies that present economic opportunity and incorporate community planning.  For more information contact Yolanda Hatton at the U.S. EPA at (202) 260-4434 or visit the U.S. EPA web site at http://www.epa.gov/.

-  National Environmental Performance Track

National Environmental Performance Track was launched in June 2000, and is designed to recognize and encourage top environmental performers - those who go beyond compliance with regulatory requirements - to attain levels of environmental performance and management.  Performance Track recognizes performance at two levels: Environmental Achievement and Environmental Stewardship.  The Achievement Track is available to facilities of all types, sizes, and complexity, public or private, manufacturing or service oriented.  The Stewardship Track is a second phase of Performance Track intended to encourage and recognize broader and higher levels of environmental performance than those expected under the Achievement Track. 

Facilities seeking entry into the Achievement Track must have adopted and implemented an Environmental Management System, commit to improving their environmental performance, commit to public outreach and performance reporting, and have a record of sustained compliance with environmental requirements.  Participation in the Performance Track Program enables facilities to implement flexible and potentially more efficient approaches to environmental protection.  Participating facilities will receive several incentives in return for their environmental commitments, such as: recognition and networking; streamlined monitoring, reporting, and administrative requirements; enforcement benefits, including low priority for inspection targeting purposes and consideration of program participation as an indication of good faith under applicable enforcement policies; expedited status for pesticide review; and more advantageous loan terms.  For more information contact David Guest at (202) 260-0571, John Chamberlin at (202) 260-2762, or visit the U.S. EPA web site at http://www.epa.gov./
	ELECTRONIC COMMERCE

-  Submarine Cables

Commission staff continue to evaluate this issue.

-  Electronic Signatures

Under the provisions of the Act, these review bodies are required to undertake a study on certain aspects of the implementation of the Act and to submit a report to Congress on June 30, 2001.  Public comments and a public workshop have been held to assist in preparing this study.  More information is available at http://www.ftc.gov/bcp/workshops/esign/index.html
-  Changes to Restrictions on Encryption Product Exports

Review of changes made of Wassenaar Arrangement and appropriate revisions of U.S. law consistent with Wassenaar.

-  Medical Records Privacy

In light of further comments on the rules, the Department of Health and Human Services may also issue guidelines or recommended modifications in areas that it deems need further clarification.  For more information see http://aspe.hhs.gov/ocr/hipaa/
-  Children's Online Privacy Rules

The final rule temporarily adopts a "sliding scale" approach that will allow Web sites to vary their consent methods based on the intended use of the child's information.

-  Gramm-Leach-Bliley Act

The FTC has invited both businesses and consumers inform them directly and specifically how the Act and the FTC's implementing regulations are actually working, especially because the costs and benefits of these restrictions may change markedly as more of the business of financial institutions is conducted online.

TELECOMMUNICATIONS

-  Collocation Rules

The Commission w ill continue to evaluate collocation practices and ensure that rulemaking is appropriate.

-  Customer Premise Equipment (CPE) Standards

The FCC will continue to review regulations and participate in international agreements in this area such as APEC’s mutual recognition agreement. The United States is in discussion with other APEC members to implement Phase I and II of the APEC MRA..

-  Telephone Access Charges

The changes will accelerate competition in the local and long distance telecommunications markets and set the appropriate level of interstate access charges for the next five years.  Specifically, the reforms should:

-lower telephone bills for consumers; 

· result in an overall, immediate US$3.2 billion reduction in access charges paid by long distance companies this year;

· accelerate competition by removing implicit subsidies found in access charges;

· change the subsidies hidden in interstate access charges into explicit, portable, and sufficient universal service support so that affordable telephone service will continue to be available regardless of a consumer’s income or geographic location; and,

· provide regulatory stability for the industry so that it can make longer range investment decisions.

-  Slamming Rules

The Commission will continue to evaluate slamming practices.

AGRICULTURE

-  Omnibus Farm Bill Implementation

The Federal Agriculture Improvement and Reform Act of 1996 (P.L. 104_127) is effective through 2002, at which point new legislation will be necessary for further improvements.

-  Pathogen Reduction and Hazard Analysis and Critical Control Points (HACCP)

None.

-  Reforming Approval Processes for Food Additives and Sources of Radiation

None.

-  Irradiation of Meat and Poultry

None.

-  The Animal and Plant Health Inspection Service (APHIS)

APHIS is proposing in 2001 to amend the regulations regarding the importation of cattle to exempt cattle imported from Australia from testing for brucellosis and tuberculosis prior to their export to the United States.  This action would relieve certain testing requirements for cattle imported from Australia and New Zealand while continuing to protect against the introduction of communicable diseases of cattle into the United States.  For information on final ruling go to http://www.aphis.usda.gov./
EXPORT ADMINISTRATION

In the spring of 2001, BXA plans to implement the October 2000 Australia Group agreements as well as certain revisions to Chemical Weapons Convention export restrictions.  This will result in removing controls to most destinations on test kits containing certain controlled chemicals and on mixtures containing low-level concentrations of certain chemicals.   BXA will impose controls on dual-use arms-related items as mandated by the United Nations Security Council against the Taliban in Afghanistan and against Liberia.

BXA will also implement the requirements of the October 2000 Trade Sanctions Reform and Export Enhancement Act, which restricts the President’s ability to impose unilateral controls on agricultural and medical items to most foreign countries and entities, but requires restrictions on such items to designated terrorist supporting countries (e.g., Cuba, Iran, Libya, Sudan).

TRANSPORTATION

Regulations governing transportation are under continual review to assess their efficacy.  

ENERGY

Electric Power and Natural Gas

U.S. Congress and several states are considering legislative and

administrative proposals that are related to the restructuring of the

electric power industry.

-  Electric Power Generation

Some industry groups argue that PURPA and PUHCA are hindering the industry's transition to a competitive market and, therefore, should be repealed.  These arguments are being considered by the Department of Energy.

-  Wholesale Electric Power Transmission

FERC Order 2000 establishes new business entities separate from generating utilities.  These entities, called Regional Transmission Organizations (RTOs), will  operate interstate transmission systems.  RTOs are being established to reduce or eliminate impediments to competition and to ensure the operational reliability of those systems.  RTOs are expected to become functional towards the end of 2001 or by mid-year 2002.

-  Electric Power Distribution and Retail Sales

Many states are in transition from set rates for electricity toward an

increasingly deregulated industry in which prices are determined by

competitive markets.

-  Natural Gas Production and Transport

None.

-  Oil Pipeline Transportation

None.

SECURITIES

None.

COMMODITY FUTURES

None.

ENVIRONMENT

Since 1996, the deregulation of electricity generation has resulted 

in increased availability of clean energy options.  “Green power” marketers offer electricity products generated exclusively from renewable resources or, more frequently, electricity produced from a combination of fossil and renewable resources.  Consumers can already choose competitively marketed green power in six states.  In addition, more than 50 utilities operating in regulated markets offer an optional green power product.  More than one-quarter of all U.S. consumers now have some type of green power choice.  If enough businesses, organization and government agencies choose clean energy, the result will be lower costs, greater utilization, and long term national security, economic and environmental benefits.  For more information visit the U.S. EPA web site at http://www.epa.gov/.

-  Self-Auditing

None.

-  Voluntary Standards

None.

-  ISO 14001 Environmental Management System (EMS)

In the future, the ISO 14001 Environmental Management standards could be used as a basis for providing regulatory flexibility to organizations that successfully implement them. 

-  Project XL

None.

-  National Environmental Performance Track

The Stewardship Track, the second level of Performance Track, is still in its design phase and will not be launched until June 2001.




	Improvements in the United States' Approach to Deregulation/Regulatory Review since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	Executive Order 12866, Regulatory Planning and Review, which was issued by the President on September 30, 1993 governed the general approach to regulatory review for the ececutive branch agencies.  The Executive Order is described above under current (2001) regulatory review policies.

	No major changes not reported above..

	Identification and Review of Proposed Regulations


	Described above under current (2001) regulatory  review policies.
	No major changes not reported above..

	Identification and Review of Existing Regulations


	Described above under curent (2001) regulatory review policies.
	No major changes not reported above..


Implementation in large plants has been successful based on compliance data and data on the prevalence of Salmonella in certain products. FSIS was also successful in having every single very small plant meet the regulatory requirements in a timely manner.

	For details regarding implementation, visit: http://www.fsis.usda.gov/oa/background/phase3.htm.

Or contact: FSIS Congressional and Public Affairs Staff Phone: (202) 720-3897 Fax: (202) 720-5704

-  Reforming Approval Processes for Food Additives and Sources of Radiation

On December 23, 1999,the Food Safety and Inspection Service (FSIS) published a final rule amending, effective January 24, 2000, the Federal meat and poultry products inspection regulations to harmonize and improve the efficiency of the procedures used by FSIS and the Food and Drug Administration (FDA) for reviewing and listing or approving the use of food ingredients and sources of radiation in the production of meat and poultry products. Except in very limited circumstances, FDA lists in its regulations in title 21 of the Code of Federal Regulations (CFR) food ingredients and sources of radiation that are safe for use in the production of meat and poultry products. Requests for approval to use food ingredients and sources of radiation not currently permitted under title 9 or title 21 of the CFR in the production of meat and poultry products only have to be submitted to FDA. 

For details regarding this regulation, go to http://www.fsis.usda.gov/OPPDE/rdad/FRPubs/88-026F.htm.or contact: Robert C. Post, Ph.D., Labeling and Additives Policy Division, Office of Policy, Program Development and Evaluation, Food Safety and Inspection Service, U.S. Department of Agriculture, Washington, DC 20250-3700; (202) 205-0279. 

-  Irradiation of Meat and Poultry

In December 1997, FDA published a final rule granting a petition to amend food additive regulations to allow for irradiation of food.  FDA examined:

- data submitted by the petitioner as well as other relevant data and information      pertaining to the safety and nutritional value of meat treated with irradiation;

- toxicity studies of beef, pork, chicken and fish;

- studies of the nutritional adequacy of irradiated products;and 

- studies of the effect of irradiation on both pathogenic and nonpathogenic microorganisms submitted by Isomedix, Inc. and included in its list meat as defined by  FSIS in its regulations of meat and meat byproducts.

FSIS conducted the risk analysis ( published in February 1999) on which it based its decision, in December 1999, to amend its regulations to permit the use of irradiation for treating refrigerated or frozen uncooked meat, meat  byproducts, and certain other meat food products to reduce the level of foodborne pathogen and to extend shelf life.  FSIS also amended its regulations governing the irradiation of poultry products so they would be more consistent with regulations for meat products irradiation.  For more information on irradiation regulation go to http://www.fsis.usda.gov/oa/topics/irrmenu.html.
-  Omnibus Farm Bill Implementation

Marketing allotment provisions which restricted domestic marketing of sugar under certain conditions have been eliminated, and other adjustments have been made in the sugar price support program including utilization of a more transparent formula to determine tariff rate quota (TRQ) levels for sugar imports based on forecast stocks to use ratios (1997 IAP).  Dairy price support is scheduled to be eliminated at the end of 2001.  

The USDA has also implemented new rules for the Conservation Reserve Program to emphasize the environmental benefits from the land retied under long_term contracts in this program and to shift productive cropland out of the program back into efficient crop production (1997 IAP).

-  APHIS Deregulation 

In 1997, the Animal and Plant Health Inspection Service updated its import regulations to comply with the principles of transparency and equivalency contained in the World Trade Organization (WTO) agreement.  APHIS has also revised its regulations to enhance trade opportunities by allowing additional articles to be imported into the United States.  Particular examples from1997 include final rules that allow importation of Haas avocados from Michoacan, Mexico; and pork from Sonora, Mexico. APHIS is seeking to allow fragrant pears from China and mango from the Philippines.  For more specific information on regulations implemented by APHIS go to http://www.aphis.usda.gov./
EXPORT ADMINISTRATION

Since 1996, BXA has regularly implemented agreements of multilateral export control regimes.  As a result of these agreements, export controls have been continuously streamlined in key industrial sectors - capital goods, chemicals, computers and software, encryption and telecommunications items.   Items removed from multilateral control become available for export from the United States without a license to most destinations.  However, a license is still required for items removed from multilateral lists to certain destinations and entities, such as to designated terrorist countries and end-users of weapons proliferation concern.   

In addition, over the past five years many countries have been added to the multilateral control regimes, thereby removing export license requirements for regime controlled items to these countries.       

BXA has also streamlined the licensing process and continues to improve the electronic application system.    

TRANSPORTATION

The United States began in 1996 from a high base regarding economic deregulation of its transportation sector.  The Ocean Shipping Reform Act of 1998, however, provided for reduced economic regulation in the transport of U.S. ocean-borne foreign trade by permitting ocean carriers and shippers greater freedom to negotiate freight contracts.

Bilateral agreements to harmonize safety regulations have been ongoing on the part of the Federal Aviation Administration.  These will achieve common standards that reduce unnecessary costs on airplane manufacturers without lowering the level of safety provided by existing regulations.  The FAA is also working on harmonization of various regulations, ranging from rotorcraft regulation to structural load requirements, with European Joint Aviation Requirements.  The U.S. Coast Guard is negotiating a harmonization agreement with the European Union on marine safety equipment.

ENERGY

On January 29, 2001, the President established a National Energy Policy Development Group made up of senior members of the cabinet and chaired by the Vice President.  The group will focus on developing a long term national energy strategy.

SECURITIES

No major changes not reported above.

COMMODITY FUTURES

The Commodity Futures Modernization Act of 2000 ("CFMA"), Appendix E of Pub. L. 106﷓554, 114 Stat. 2763, signed into law on December 21, 2000, made substantial amendments to the Commodity Exchange Act, 7 U.S.C. 1 et seq. ("CEA"), the law governing futures and options trading in the United States.

The CFMA establishes two tiers of regulated markets, designated contract markets and registered derivatives transaction execution facilities (DTFs), and other markets exempt from regulation.  With regard to the two regulated

markets, the CFMA substitutes prescriptive regulations with broad, flexible core principles with which markets must comply.  Designated contract markets are subject to the highest level of regulation, subject to 18 core principles.  They may trade any commodity by any market participant. Registered derivatives transaction execution facilities fall under an intermediate level of regulation, subject to 9 core principles. This new category of market is available to eligible traders for futures and option

contracts on commodities that have a nearly inexhaustible deliverable supply, are highly unlikely to be susceptible to the threat of manipulation, have no cash market, security futures products, or commodities that are approved on a case-by-case basis.  On March 9, 2001, the Commodity Futures Trading Commission ("CFTC"), the government regulator for futures and options trading in the U.S., proposed rules to implement the changes made by the CFMA to the regulatory framework for futures trading.  See 66 Federal Register 14262.  The comment period for these proposed rules closed on April 9, 2001.  In general, the CFTC's regulations can be found in volume 17 of the Code of Federal Regulations, Chapter I.

The CFMA also lifts the ban, in place since 1982 in the United States, on single stock futures contracts and narrow-based stock indices ("security futures products").  These products are subject to joint regulation by the U.S. Securities and Exchange Commission and the CFTC. They will not be available for trading in the U.S. until the later of one year after the

enactment of CFMA (8 months in the case of eligible traders trading on a principal﷓to﷓principal basis) or the date that a registered futures association under the CEA has met the requirements of Section 15A(k)(2) of the Securities Exchange Act.  The SEC and CFTC are currently working on

implementing regulations to be published for comment this year.

In addition, the CFMA provides legal certainty for certain over-the-counter products that otherwise might have been found to be off-exchange, and therefore illegal, futures contracts under the CEA.  These transactions include swaps, hybrids, and certain identified banking products.

The full text of the CFMA, as well as the Commission's regulations, can be found on the CFTC's website, www.cftc.gov  

ENVIRONMENT

-  Self-Auditing 

In 1999 EPA conducted an evaluation of the audit policy and found: use of the policy has been widespread, including significant multi-facility disclosures; users report a very high satisfaction rate; discovery and correction of violations have removed pollutants, reduced the likelihood of spills and other accidents, improved public information on potential environmental hazards, and ensured safe management of hazardous wastes; about half of the users with formal auditing programs or compliance management systems reported that the policy encouraged program improvements; there was increased awareness of compliance issues, enhanced training and review of staff performance, and improved reporting.

-  ISO 14001 Environmental Management System (EMS) standards

The EMS standards were reviewed in 1999, but no amendments were made.  EMSs, if implemented properly, can assist organizations to improve their environmental performance, increase the use of pollution prevention, and improve compliance. 




