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	Chapter 9 : Government Procurement

	Objective

APEC economies will 

a.
develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices;

b.
 achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora; and

c.
increase the use of electronic means to conduct government procurement and in so doing seek to promote the uptake of e-commerce more broadly.



	Guidelines

Each APEC economy will:

a. enhance the transparency of its government procurement regimes and its government procurement information;

b. establish, where possible, a government procurement information database and provide the information through a common entry point; 

c. review on a voluntary basis and take appropriate steps to improve the consistency of its government procurement regime with the APEC Non-binding Principles on Government Procurement (transparency, value for money, open and effective competition, fair dealing, accountability and due process , and non-discrimination); and

d. provide for and promote government procurement through electronic means wherever possible.



	Collective Actions

APEC economies will:

a. utilize questionnaire surveys to exchange information on existing government procurement regimes and on publication of government procurement information in APEC economies;

b. maintain contact points to facilitate on-going exchange of the above information;

c. hold workshops, seminars and training courses on government procurement procedures, laws, regulations, regional and plurilateral agreements, and the impact of technological development on government procurement;

d. encourage establishment of an APEC government procurement information database, including information on procurement opportunities and the provision of a common entry point (such as World Wide Web (WWW) Home Page on the Internet) for participation by members on a voluntary basis; and

e. continue to report voluntarily on the consistency of their procurement regimes with the APEC Non-binding Principles on Government Procurement and on the improvements to their regimes.
The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.



	Thailand’s Approach to Government Procurement in 2003

From the government perspective public organizations of Thailand can be divided into 4 categories – Central and Provincial Administration, Local Administration, State Enterprise and Independent Public Bodies. The Regulations of the office of the Prime Minister on Procurement 1992 is the core procurement regulations of the Central and Provincial Administration. The public organizations in the other three categories also consider the mentioned regulations as models to develop their own procurement regulations that are suitable to their procuring activities. However, the cabinet resolutions on specific procurement policies such as local preferences with the objective to promote local businesses, participation in government procurement must be strictly applied by all public organizations.

The core principles of the government procurement regulations are openness, transparency, fairness and local industry development. The government also promotes the principle of value for money while the enforcement of this principle is in the process. In addition, the government procurement system is in the process of change to increase the participation of the private sector in the delivery of public services through procurement management measures, such as contracting out. 

In 2002, Thailand has launched the Public Sector Reform Act that changed structures and functions of the entire agencies in public sector. The public procurement management function is one of the major reforms. It used to be redundant responsibilities in different central agencies such as procurement regulations and budget disbursement, which now have been transferred to be under a single agency- the Comptroller General’s Department, Ministry of Finance. The integration of all procurement related responsibilities will enhance and facilitate the development of the public administration as a whole.

By the way, the Comptroller General’s Department has planned to develop to develop the Public Procurement Master Plan in order to be a framework of improving of public procurement and lead to build good governance in public sector in the near future. The master plan will cover all concepts and issues that will improve regulations, electronics procurement development, procurement professional development, SME’s participation, international agreements and decentralization of the decision - making to local governments. Moreover, the master plan will emphasize on the development of all procurement issues to be in line with international best practices such as transparency value for money, effective competition and so on.




	Thailand’s Approach to Government Procurement in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency


	· The Ministry of Finance has established “Government Procurement Information Center (GPIC) ” since October 2002.

· The Cabinet Resolution on October 1, 2002 required all government agencies maintain their own web-sites containing procurement information together with starting e-Auction procedure.
	· All government agencies and state enterprises have to purchase at least one product list by using e-auction method by February 2003.

· The Regulations of the Office of the Prime Minister on Procurement 1992 have been amended to comply with the advanced technological development and restructured government agencies. 

· All related government procurement regulations are published and can be downloaded from the GPIC Website : www.gprocurement.or.th (available in Thai only)

· The Cabinet Resolution on May 19, 2003 stated that “Government Procurement Information Center (GPIC)” organized by Ministry of Finance will disclose government agencies’ procurement information through web-based application.

· The Office of the National Counter Corruption Commission has set up a guideline for government agencies to carefully examine qualifications of bidders to ensure the absence of collusive bidders. 

· The Official Informational Act 1996 helps implementing transparency in government procurement. People can request any official information from government agencies such as asking for the decision of a bid.
	· To develop e-government procurement strategy such as e-catalogue, e-shopping and e-tendering

· To increase the capability of  GPIC in order to provide sufficient and accurate government procurement information 



	Value for Money


	No changes made
	No measures applied
	The Royal Thai Government will announce Royal Decree on Good Governance in Public Sector. This Royal Decree will provide the guidance for procurement process concerning “value for money”.

The concept of “value for money’ in government procurement will be recognized, developed, and implemented by all procurement entities.



	Open and Effective Competition 


	An e-Auction method requires the posting of the bidding information on the Agencies’ and GPIC web-sites to the public for at least 7 working days before the selection process for all suppliers who are interested to sell their merchandise with the government agencies. Therefore, there will have more  number of suppliers participating in government  procurement through all media mechanisms.
	· Handbook for Government Construction Services has been published in April 2002 (available in Thai only).

· All government agencies have to develop and consistently maintain their own web-sites containing government procurement information.

· Bid document must be given out freely or be sold for a reasonable price to cover preparing costs of the bid document. The document must be conveniently accessible and adequately provided without condition.

The invitation to bid is announced through the procuring agency, radio or newspaper, web-sites (www.prd.go.th,   www.mcot.or.th ) and Department of Public Relations and Mass Communication 

     Organization of Thailand and Bidding  Information Center.
	· To develop e-government procurement strategy including e-catalogue, e-shopping and e-tendering as a method to enhance more competition.

· To improve/amend the relevant government procurement regulations in compliance with international standard. The new procurement regulation will focus on the main concept and procedures and simultaneously give a detailed information in the Guidelines.

	Fair Dealing


	No changes made 


	· Procurement officers have to carefully examine qualifications of bidders to prevent collusive bidders and unlawful relation between bidders and government officers.

· The collusive bidders are punished by the same penalty as debarred tenders whose rights to propose bids to public organizations are deprived of.

· Anti – Collusion Act specifies that procurement officers carefully examine qualifications of bidders to ensure the absence of collusive bidders. 

· Chapter 9 of Anti – Corruption Act 1999 prescribed the Conflicts of Interest provision that any State Official is forbidden to carry out certain activities that make conflicts between personal and public interest.
	· The establishment of government procurement training program for procurement officers.  The training program is applied from the Public Procurement Awareness Course” of International Trade Center (ITC) in collaboration with Chulalongkorn University.

· The training program will help the procurement officers recognize the concept of “fair dealing”  practices in government procurement process

	Accountability and Due Process


	No changes made
	· All government agencies have to keep all related documents for entire procurement process for auditing purposes (10 years) by the Auditor General’s Office.

· There is an independent scrutiny in Thailand including the Office of the Ombudsman and the Administrative Court.
	· The training program will develop and enhance the accountability of Procurement Officers.

	Non-discrimination


	No changes made
	· Refer to the Foreign Business Act, domestic contractors and foreign contractors with capital of 500 million baht or more are considered on an equal basis in bidding for highly technological infrastructure projects. 
	No further improvements planned


	Improvements in Thailand’s  Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	The Regulations of the Office of the Prime Minister on Procurement 1992 was the core procurement regulations of the Central and Provincial Administration.  Other public organizations including Local Administration, State Enterprise and Independent Public Body also used the mentioned regulations as models to develop their own procurement regulations that were suitable to their procuring activities.


	· The Redundant procurement responsibilities of different central agencies such as procurement regulations and budget disbursement have been transferred to be under a single agency- The Comptroller General’s Department, Ministry of Finance

· The amendment of the Regulations of the Office of Prime Minister on Procurement 2003 (Volume 6) have adopted to comply with the advanced technological development and restructured government agencies

	Transparency


	Open tendering method was widely used in public bodies.
	· All related government procurement regulations are published and can be downloaded from the GPIC Web-site (www.gprocurement.or.th)

· The “Government Procurement Information Center (GPIC)” organized by Ministry of Finance will disclose government agencies’ procurement information through web-based application.

	Value for money


	None
	· A Government Procurement Master Plan will be developed and focused on detailed definition and elaboration of the concept of “Value for Money”.

	Open and Effective Competition 


	Counterpurchase was specified to be one on bidders’ qualification to participate in major government projects.
	· All government agencies have to develop and consistently maintain their own web-sites containing government procurement information.

	Fair Dealing


	None
	· The development of ‘Professionalism of Procurement Officers will enhance the recognition of “fair dealing” practices in government procurement process.

	Accountability and Due Process


	· All government agencies have to keep all related documents for entire procurement process for auditing purposes (10 years) by the Auditor General’s Office.
	· There is an independent scrutiny in Thailand including the Office of the Ombudsman and the Administrative Court.

	Non-discrimination


	· Foreign contractors were permitted to bid for the government on a case by case basis. Local products and consultants gained specific preferences.
	· Domestic contractors and foreign contractors with capital of 500 million baht or more are considered on an equal basis in bidding for highly technological infrastructure projects


