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	Objective

APEC Economies will:

(a)  in accordance with the Leaders’ Statements to Implement APEC Leaders’ Transparency Standards, develop open, transparent government systems that enhance trade and investment throughout the APEC region;

(b)  implement the APEC Leaders’ Transparency Standards in a way that is conducive to fair and effective governance and improves public confidence in government;

(c)  ensure that members of the public know what laws, regulations, procedures and administrative rulings affect their interests, can participate in their development, can participate in administrative proceedings applying them and can request review of their application under domestic law; and

(d)  participate fully in, and where practicable disclose the results of, assessments by the IMF-led Reports on the Observance of Standards and Codes relating to transparency in monetary, financial and fiscal policies, and in the dissemination of macroeconomic policy data. 



	Guidelines

Each APEC economy will:

(a)  ensure that laws, regulations, and progressively, procedures and administrative rulings are published, for example via the Internet, maintain regularly published official journals;

(b) where possible, publish in advance measures that Economies propose to adopt and provide an opportunity for public comment;

(c)  endeavor to respond to requests from  interested persons for information on actual or proposed measures; and,

(d)  ensure wherever possible that parties affected by administrative proceedings are given reasonable notice and permitted to present facts and arguments prior to final rulings, and that procedures are in place where warranted for prompt and independent review and correction of final administrative actions in which affected parties are permitted effective participation..


	Collective Actions

APEC economies will:

(a) gather information on how implementation of the APEC Leaders’ Transparency Standards affects the trade and investment climate in Economies and the APEC region;

(b)  engage in dialogue on implementation of the APEC Leaders’ Transparency Standards among Economies and between Economies and relevant stakeholders in the wider community (e.g. ABAC members); 
(c)  in bilateral and multilateral fora (e.g. FTAs, RTAs and at the WTO) promote provisions that are consistent with the APEC Leaders’ Transparency Standards; and

(d)  report to Ministers Responsible for Trade and Leaders on Economies’ progress to fully implement the general and area-specific APEC Leaders’ Transparency Standards as directed in the Leaders’ Statement to implement APEC Transparency Standards.



	Philippine  Approach to Transparency in 2008
The Philippines maintains transparency in all its actions as part of the democratic process.  Public hearings or consultations are conducted in the formulation of policies.  The private sector and civil society are represented in government councils/committees.  Laws, rules and regulations cannot take effect until after fifteen days following complete publication in the Official Gazette or in a newspaper of general circulation in the Philippines unless otherwise provided.
The Medium Term Philippine Development Plan of 2004-2010 sets out the Government’s plan to enhance transparency, accountability and participation in the governance process to fight graft and corruption.  Three areas of reform will be the focus of the Government’s anticorruption efforts:  punitive measures, preventive measures and promotion of zero tolerance for corruption through societal values formation.  



	Philippines’ Approach to Transparency in 2008

	Section(
	Improvements Implemented Since October 2002( 
	Current Measures Applied
	Further Improvements Planned

	Economies’ General Framework for Ensuring Transparency

	
	The Philippines maintains transparency in all its actions as part of the democratic process.  Public hearings or consultations are conducted in the formulation of policies.  The private sector and civil society have representation in certain government councils/committees.  Laws, rules and regulations cannot take effect until after fifteen days following complete publication in the Official Gazette or in a newspaper of general circulation in the Philippines unless otherwise provided.


	The Philippines will:

· improve frontline service delivery (audit of systems and procedures) to simplify and speed up agency processes; 
· continue procurement reforms; and
· involve all sectors at all levels to review government projects willfully made transparent


	Publication of Measures
Promptly publish measures relating to Section C of Part One of the Osaka Action Agenda.  Regularly publish such measures in designated and publicly available official journals.  Promote observance at the sub-federal levels of these requirements.


	
	The applicable provision of law requiring publication in the Official Gazette is found in Article 2 of the New Civil Code of the Philippines, which states that laws shall take effect after fifteen days following the completion of their publication in the Official Gazette, unless it is otherwise provided. 

This rule also covers presidential decrees and executive orders promulgated by the President in the exercise of legislative powers whenever the same are validly delegated by the legislature or, at present, directly conferred by the Constitution. Administrative rules and regulations must also be published if their purpose is to enforce or implement existing law pursuant to a valid delegation. 

Each government agency maintains and continuously updates websites wherein information on laws and regulations, memorandum circulars and data useful to the public may be accessed.  Please refer to the IAP Report on Area-Specific Transparency Implementation and IAP Reports for the detailed information on these websites.

	

	Advance Notice and Public Comment

Where possible, publish proposed measures and provide reasonable opportunity to comment on them.

	
	The Philippines conducts public hearings/consultations on changes in major laws, eg., petitions for tariff modification as well as Philippine participation in tariff schemes, e.g., WTO, CEPT-AFTA and EVSL.  Any changes are published in two newspapers of general circulation before they take effect and all new issuances are reflected in the Official Gazette. 

	The Philippines will continuously consult with all sectors. 

	Information Upon Request 

Endeavor to promptly respond to requests for information on actual or proposed measures.


	
	Section 7, Article III of the 1987 Constitution provides that the right of the people to information on matters of public concern shall be recognized. Access to official records, and to documents, and papers pertaining to official acts, transactions, or decisions, as well as to government research data used as basis for policy development, shall be afforded the citizen, subject to such limitations as may be provided by law.  


	The Philippines will continue to update its contribution to APEC information sharing activities, including the APEC guidebook on Investment Regimes and the APEC software network on investment regulations and investment opportunities.

	Administrative Proceedings

Provide persons affected by administrative proceedings notice, a description of the proceedings, and an opportunity to present facts and arguments.

	
	Article III of the 1987 Philippine Constitution provides that, “No person shall be deprived of life, liberty, or property without due process of law, nor shall any person be denied the equal protection of the laws”.  Persons party to an administrative proceeding are duly informed of the status of the proceedings in order to present evidence and defend himself accordingly.  Government agencies mandated to implement laws may create their own procedures in trying cases provided that it is in accordance with the ‘due process’ principle in the Constitution.  

For example, judicial actions, both civil and criminal, for the enforcement of intellectual property rights are filed, tried and resolved in the courts.  Dispute settlement involving technology transfer payments and author’s rights to public performance of his work; and inter partes cases involving patents and trademarks are resolved at the Documentation, Information and Technology Transfers Bureau (DITTB), while administrative complaints on violation in all other areas of IPR are handled by the Bureau of Legal Affairs (BLS), both under the Intellectual Property Office.


	

	Independent Review of Administrative Actions

Ensure procedures for prompt review and correction of final administrative actions by independent, impartial bodies; provide parties with an opportunity to present their positions; render decisions based on the evidence/ submissions of record; ensure authorities implement such decisions and that the decisions are implemented by and govern the relevant authorities.

	
	The Philippines’ System of Appeals provides for summary appeals through a system of hierarchical administrative appeals provided for under the Tariff and Customs Code of the Philippines (TCCP) and to the Judicial Courts, when necessary.

	

	Administrative Rulings

Economies affirm that an administrative ruling of general application applies to all persons and fact situations that fall generally within its ambit and establishes a norm of conduct, but does not include: (a) a determination that applies to a particular person, good or service of another Economy in a specific case; or (b) a ruling that adjudicates with respect to a particular act or practice.


	
	The Philippine subscribes to the WTO dispute settlement procedures as the primary and ultimate mechanism to settle disputes between governments in matters related to the formal jurisdiction of the WTO.  It resolves disputes with its APEC partners through consultations, mediation and/or arbitration, as appropriate.  Disputes are settled under the WTO dispute settlement procedures only as a matter of last recourse.
Bilateral trade and investments agreements entered into by the Philippines provide for consultations through diplomatic channels as a primary means of resolving disputes arising from the interpretation and application of the agreements.  Joint commissions are established to settle trade and economic issues.  Investment agreements provide for the submission of disputes to an ad hoc international arbitral tribunal.


	

	Transparency in monetary, financial and fiscal policies and dissemination of macroeconomic policy data
Participate fully in, and where practicable disclose the results of, the following IMF-led Reports on the Observance of Standards and Codes (ROSCs): Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of Principles; Code of Good Practice on Fiscal Transparency and General and Special Data Dissemination Standards

	
	The original fiscal ROSC was issued in October 2002. The report provides an assessment of fiscal transparency policies in the Philippines in relation to the requirements of the IMF Code of Good Practices on Fiscal Transparency based on the authorities’ response to the IMF Fiscal Transparency questionnaire and other documents provided by the authorities.

In 2003, IMF staff reviewed developments in the areas pertaining to the Philippines’ observance of the fiscal transparency practices assessed in 2002, with a view to updating, where relevant, changes in current practices or describing the implementation of the earlier ROSC’s recommendations.

A new procurement law was signed in January 2003, for which implementing regulations took effect in October 2003. The new law codified them all existing procurement laws and reforms into a single law that is now also valid for local government units and the armed forces. For more information about this law please refer to chapter 9: Government Procurement or visit http://www.imf.org/rosc/philippines.

Progress has been made in implementing the New Government Accounting System (NGAS, a modified accrual-based system). The FY2002 Annual Financial Reports for national and local governments that were submitted to congress in September 2003 were the first such reports based on NGAS.

In April 2003, an administrative order was issued requiring all government offices, local government units, and government corporations to organize an internal audit service in their respective organizations.
	


	Improvements in Philippines’ Approach to Transparency since 2002

	Section(
	Position at Base Year (2002)
	Cumulative Improvements Implemented to Date

	Economies’ General Framework for Ensuring Transparency


	The Philippines maintains transparency in all its actions as part of the democratic process.  Public hearings or consultations are  conducted in the formulation of policies.  The private sector and civil society have representation in certain government councils/committees.  Laws, rules and regulations cannot take effect until after fifteen days following complete publication in the Official Gazette or in a newspaper of general circulation in the Philippines unless otherwise provided.


	

	Publication of Measures

Promptly publish measures relating to Section C of Part One of the Osaka Action Agenda.  Regularly publish such measures in designated and publicly available official journals.  Promote observance at the sub-federal levels of these requirements.


	 Each government agency maintains and continuously updates websites wherein information on laws and regulations, memorandum circulars and data useful to the public may be accessed.  Please refer to the IAP Report on Area-Specific Transparency Implementation, IAP Reports for the Philippines for the detailed information on these websites.


	In 2003, the Philippines started compiling and developing a database on GP laws and policies as well as a database on GP opportunities.

 

	Advance Notice and Public Comment

Where possible, publish proposed measures and provide reasonable opportunity to comment on them.
	The Philippines conducts public hearings/consultations on changes in major laws, eg., petitions for tariff modification as well as Philippine participation in tariff schemes, e.g., WTO, CEPT-AFTA and EVSL.  Any changes are published in two newspapers of general circulation before they take effect and all new issuances are reflected in the Official Gazette. 
The Philippines conducts public hearings/consultations on petitions for tariff modification as well as Philippine participation in tariff schemes, e.g., WTO, CEPT-AFTA and EVSL.  
	

	Information Upon Request 

Endeavor to promptly respond to requests for information on actual or proposed measures.


	Section 7, Article III of the 1987 Constitution provides that the right of the people to information on matters of public concern shall be recognized. Access to official records, and to documents, and papers pertaining to official acts, transactions, or decisions, as well as to government research data used as basis for policy development, shall be afforded the citizen, subject to such limitations as may be provided by law.  


	The Philippines participates in policy dialogues and exchanges of information within APEC.

BOC participated in customs-related activities with JICA, ADB, OECD, CIDA, Transparency International and USAID.



	Administrative Proceedings

Provide persons affected by administrative proceedings notice, a description of the proceedings, and an opportunity to present facts and arguments.

	The Philippines promotes transparency in respect of laws, rules and regulations affecting investments.  Public hearings and consultations are usually conducted in the formulation of policies.  The private sector and civil society have representation in certain government councils/committees.   

	The BOC developed linkages with the affected private sector groups regarding piracy of intellectual properties.



	Independent Review of Administrative Actions

Ensure procedures for prompt review and correction of final administrative actions by independent, impartial bodies; provide parties with an opportunity to present their positions; render decisions based on the evidence/ submissions of record; ensure authorities implement such decisions and that the decisions are implemented by and govern the relevant authorities.

	The Philippines’ System of Appeals provides for summary appeals through a system of hierarchical administrative appeals provided for under the Tariff and Customs Code of the Philippines (TCCP) and to the Judicial Courts, when necessary.


	The Bureau of Customs has computerized its appeals procedures and rulings on classification and maintains a database on such.  It also conducts familiarization programs for the private sector on the mechanics of the appeals procedure.



	Administrative Rulings

Economies affirm that an administrative ruling of general application applies to all persons and fact situations that fall generally within its ambit and establishes a norm of conduct, but does not include: (a) a determination that applies to a particular person, good or service of another Economy in a specific case; or (b) a ruling that adjudicates with respect to a particular act or practice.

	The Philippine subscribes to the WTO dispute settlement procedures as the primary and ultimate mechanism to settle disputes between governments in matters related to the formal jurisdiction of the WTO.  

Bilateral trade and investments agreements entered into by the Philippines provide for consultations through diplomatic channels as a primary means of resolving disputes arising from the interpretation and application of the agreements.  
	

	Transparency in monetary, financial and fiscal policies and dissemination of macroeconomic policy data

Participate fully in, and where practicable disclose the results of, the following IMF-led Reports on the Observance of Standards and Codes (ROSCs): Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of Principles; Code of Good Practice on Fiscal Transparency and General and Special Data Dissemination Standards


	The original fiscal ROSC was issued in October 2002. The report provides an assessment of fiscal transparency policies in the Philippines in relation to the requirements of the IMF Code of Good Practices on Fiscal Transparency based on the authorities’ response to the IMF Fiscal Transparency questionnaire and other documents provided by the authorities. 
	In 2003, a review of the 2002 fiscal ROSC was made during the Article IV consultation with a view of updating, where relevant, changes in current practices or describing the implementation of the earlier ROSC’s recommendations.

In April 2003, an administrative order strengthening the internal audit control systems of all government offices, local government units, and government corporations was passed.


( This template includes inter alia summaries of the General Principles in the Leaders’ Statement to Implement APEC Transparency Standards.  Economies should report against the actual language in the Leaders’ Statement to Implement APEC Transparency Standards.


( This template includes inter alia summaries of the General Principles in the Leaders’ Statement to Implement APEC Transparency Standards.  Economies should report against the actual language in the Leaders’ Statement to Implement APEC Transparency Standards.


( October 2002 is the baseline date for this chapter because the Leaders’ Statement to Implement APEC Transparency Standards was adopted on 27 October 2002.








