
	TRANSPARENCY

	Transparency is a General Principle in the Osaka Action Agenda.  To build on this, APEC Leaders agreed in the 2001 Shanghai Accord to develop transparency standards and report progress in the Individual Action Plan.  Since 2002, Leaders agreed in the Leaders’ Statement to Implement APEC Transparency Standards to General Transparency Standards, including on monetary, financial and fiscal policies and dissemination of macroeconomic policy data, and to area-Specific Transparency Standards on tariffs, non-tariff measures, services, investment, standards and conformance, customs procedures, intellectual property rights, competition policy, deregulation/regulatory review, mobility of business people and government procurement.  Leaders agreed to review the Transparency Standards periodically and, where appropriate, review, revise and expand them further


	
	Economies’ Current Approach to Transparency
	Future Improvements Planned

	Economies’ General Framework

for Ensuring Transparency in 

areas covered by Leaders’ 

General Transparency Standards*

	Para 1

Acts and Regulations

Under the Acts and Regulations Publication Act 1989, all New Zealand legislation must be published and offered for sale at a reasonable price.  Legislation can be purchased from selected retail outlets, or viewed and downloaded free of charge at www.legislation.govt.nz 

All statutory notices must be published in the New Zealand Government’s official newspaper, the New Zealand Gazette.  The Gazette also publishes all parliamentary notices.  The Gazette is published weekly, and is available to be printed or downloaded at www.dia.govt.nz 
Procedures and Administrative rulings of general application

Official Information Act: The Official Information Act provides access to information, written or otherwise, held by Ministers of the Crown government departments, Crown entities, Crown companies and some other organisations.  Anyone who is in New Zealand can request official information.  New Zealand citizens overseas and corporate bodies with a place of business in New Zealand can also apply.

See also Local Government Official Information and Meetings Act 1987, which provides a similar procedure for requesting official information from local government. 

Para 2

Printed copies of bills that have been introduced to the House of Representatives may be purchased from Legislation Direct, or selected retail outlets.  Bills and reports on parliamentary debates on bills are also available free to browse and download at www.legislation.govt.nz.  
Regulations will not come into force, except in extraordinary circumstances until 28 days after notification in the Gazette, (see above).
Public input to legislative proposals is achieved by the select committees of the House of Representatives publishing newspaper and website notices about proposed legislation and inviting submissions from the public.  A similar consultation process exists at local government level.

Consultation is usually undertaken with interested stakeholders during the policy development phase prior to the drafting of legislation.

Para 3

For New Zealand citizens, the Official Information Act and Local Government Official Information and Meetings Act (see above) provide the avenue to request and receive information on both actual and proposed measures. 

Enquiries from other Economies can be dealt with through inter-governmental consultative channels or by direct approach to the responsible agency.

Para 4

New Zealand conducts its administrative proceedings applying the measures in paragraph 1 in an open manner and in accordance with the guidelines in General Principle paragraph 4. Courts will require all reasonable measures to ensure that non resident parties directly affected by a proceeding are given reasonable notice of the details of the proceeding, and are afforded an opportunity to present arguments in support of their position.

Para 5 

Individuals affected by administrative actions can apply to the relevant body noted below:

Office of the Ombudsman

This office can review any decision or recommendation made or act done by a central or local government department or organisation which affects any person or body of persons in their personal capacity.  It can also review decisions to decline to release, either in full or in part, official information.

Judicial Review 

This process enables the High Court to review the exercise (or refusal to exercise) of any statutory power of decision, and to determine whether that decision or action is unauthorized or invalid.  These reviews relate to the procedures, not the substance, of the decisions. 

Office of the Auditor-General

The Auditor-General may examine the extent to which a public entity is carrying out its activities effectively and efficiently; a public entity’s compliance with its statutory legislation; any act or omission of a public entity in order to determine whether waste has resulted or may have resulted or may result; and any act or omission showing or appearing to show a lack of probity or financial prudence by a public entity or one or more of its members, office holders and employees.  The Auditor-General may also inquire, either on request or on the Auditor-General’s own initiative, into any matter concerning a public entity’s use of its resources.   

State Services Commission

The State Services Commissioner sets minimum standards of integrity and conduct which are to apply in a government department or a Crown entity, and agencies must comply with such standards.


	

	Transparency in monetary, financial and fiscal policies and dissemination of macroeconomic policy data**

	Fiscal and Financial Policies

Part 2 of the Public Finance Act 1989 (as amended in 2004 and incorporating the Fiscal Responsibility Act 1989) promotes sound fiscal policy and fiscal transparency by:

· requiring that the Government pursue its policy objectives in accordance with five principles of responsible fiscal management as set out in the Act;

· imposing regular fiscal reporting obligations on the Treasury and Ministers.  The reports and statements include:

an annual fiscal strategy report;

an annual budget policy statement;

a periodic statement on the long-term fiscal position;

regular economic and fiscal updates;

an annual statement of tax policy changes;

· providing an opportunity for parliamentary scrutiny of these reports and statements.
For further rules regarding government spending, see the Cabinet Manual (www.dpmc.govt.nz/cabinet/manual/index.html)
Under the Public Audit Act 2001 an independent Auditor-General is the auditor of every public entity and audits all public expenditure on an annual basis, reporting to parliament at least once a year on matters arising out of the performance and exercise of the Auditor-General’s function, duties and powers.

The Crown Accounts comply with generally accepted accounting practice (GAAP), and Treasury Instructions provide further guidance on central Government accounting policies and practices.  These can be found on the Treasury website at www.treasury.govt.nz/instructions.
New Zealand complies with almost all of the requirements of the codes on fiscal transparency and in many areas exceeds expectations. The very small number of areas where New Zealand does not fully comply can generally be attributed to particular features of the government and/or economy, such as the small size of local relative to central government.

Monetary Policy and Financial Regulatory Policy

The Reserve Bank of New Zealand Act 1989 sets out the objectives for monetary policy, the respective responsibilities of the Reserve Bank of New Zealand (RBNZ) and the Minister of Finance, the transparency and accountability arrangements for monetary policy, and the relationship between the RBNZ and the Government.

The Act specifies the high-level objective for monetary policy as price stability.  The specific policy target is determined in a Policy Targets Agreement between the Minister of Finance and the Governor of the RBNZ, which must be publicly disclosed.  The RBNZ has operational independence in deciding how that policy target will be achieved.

At least every six months, the RBNZ must publish a Monetary Policy Statement, which reviews monetary policy and describes how price stability will be delivered in the period ahead.  The Governor and other RBNZ officials regularly appear before Parliament’s Finance and Expenditure Select Committee to answer questions about these statements.  The RBNZ is also required to issue public Statements of Intent, setting out proposed initiatives in the next three years, and report annually on its performance.  It is required to publish audited financial statements that comply with New Zealand GAAP.

For further information, please see “The Reserve Bank of New Zealand Act 1989: Our Accountability to New Zealanders” at www.rbnz.govt.nz.
The RBNZ is the banking supervision authority for New Zealand.  In that capacity, it is required by the Reserve Bank of New Zealand Act to publicly issue a statement explaining its policies for licensing and supervising banks.  The Act itself also contains a high level of transparency on banking supervision and payment system requirements.  The RBNZ is also required to consult interested parties on proposed changes to banking supervision requirements and to have regard to their views.  Considerable information is also disclosed via the RBNZ website and in its publications, including the Financial Stability Report (published six monthly) and Bulletin (published quarterly).

New Zealand’s observance of the Code of Good Practices on Transparency in Monetary and Financial Policies was assessed in the 2004 report “New Zealand Financial System Stability Assessment” compiled by the International Monetary Fund. The summary of New Zealand’s observance of this Code was as follows:

“The RBNZ exhibits a high degree of transparency in all aspects of its conduct of monetary policy and banking supervision.  The objectives, responsibilities, accountability structures, and transparency obligations are specified in legislation.  The RBNZ issues a wide range of material on a timely basis to explain its performance, including the quarterly Monetary Policy Statement and Bulletin, post-election briefing papers, and website.  The RBNZ issues an annual report and financial statements, which are subject to external audit and publicly disclosed.

“There is a high degree of transparency in the securities regulatory framework, but its complexities could be better explained.  Each regulator should include on its website a common description of the securities regulatory regime, outlining its respective roles, responsibilities and interrelationships, with relevant links across agencies’ sites.”

The full report can be found at: www.imf.org/external/pubs/ft/scr/2004/cr04126.pdf
Dissemination of macroeconomic policy data

In the area of macroeconomic policy, the Reserve Bank Act 1989 and the Fiscal Responsibility Act 1994 continue to set the framework.  Each quarter, the RBNZ publishes its economic projections in the Monetary Policy Statement.  This is used to advise the parliamentary Monetary Policy Committee on the appropriate stance of monetary policy.  It also serves as the primary tool for articulating the Bank’s published numerical projection.

New Zealand has made further progress toward becoming a subscriber to the Special Data Dissemination Standard (SDDS).  All SSDS requirements are being met for monetary data, and timeliness requirements for central government fiscal data were met in 2005.  While external debt data continues to be collected and published in official series on the basis of residual maturity, estimates of external debt by original maturity – as required by SDDS – are also prepared.

	New Zealand will be implementing International Financial Reporting Standards (IFRS) for the government reporting entity from 1 July 2007.

The New Zealand government is currently reviewing and making proposed changes to the regulatory arrangements over much of the non-bank financial sector, including the regulation of non-bank deposit-takers, insurance providers, securities market regulation, anti-money laundering regulation and the regulation of pension funds and fund managers.  An important element of these reforms will be to enhance the transparency of regulatory arrangements, including the transparency and clarity of regulatory objectives, regulator powers, regulator accountability, obligations to consult affected parties, and the nature of regulatory requirements.
The remaining issues for New Zealand becoming a subscriber to the SDDS are the requirement for publication of an industrial production index, re-dissemination of 3- and 6-month forward exchange rates, and the timeliness of local government data, where the authorities are exploring the feasibility of earlier publication.  




Appendix – APEC Leaders Transparency Standards, paragraphs 1 through 6 and 9 through 11.

General Principles 

1. (a) Each Economy will ensure that its laws, regulations, and progressively, procedures and administrative rulings of general application respecting matters in Section C of Part One of the Osaka Action Agenda are promptly published or otherwise made available, for example via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them.  (b) Each Economy will have or designate an official journal or journals and publish any measures referred to in paragraph 1  in such journals.  Each Economy will publish such journals on a regular basis and make copies of them readily available to the public. (c) An Economy may comply with subparagraph (b) by publication on the Internet. (d) Each Economy will promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.

2. When possible, each Economy will: (a) publish in advance any measure referred to in paragraph 1 that it proposes to adopt; and (b) provide where applicable interested persons a reasonable opportunity to comment on such proposed measures.

3. Upon request from an interested person or another Economy, an Economy will endeavor to promptly provide information and respond to questions pertaining to any actual or proposed measure referred to in paragraph 1.

4. Each Economy will ensure in its administrative proceedings applying any measure referred to in paragraph 1 that: (a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy; (b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and (c) its procedures are in accordance with domestic law.

5. Where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that: (a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter; (b) provide parties to any proceeding with a reasonable opportunity  to present their respective positions; (c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and (d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.

6. For purposes of these Standards, administrative ruling of general application means an administrative ruling or interpretation that applies to all persons and fact situations that fall generally within its ambit and that establishes a norm of conduct but does not include: (a) a determination or ruling made in an administrative or quasi-judicial proceeding that applies to a particular person, good or service of another Economy in a specific case; or (b) a ruling that adjudicates with respect to a particular act or practice.

Transparency in Monetary, Financial and Fiscal Policies and the Dissemination of Macroeconomic Policy Data
9. Prior to our agreement in the Shanghai Accord to implement APEC transparency principles, we agreed in Brunei Darussalam in 2000 to support the key standards identified by the Financial Stability Forum.  Three of these key standards focus on transparency: (a) Code of Good Practices on Transparency in Monetary and Financial Policies: Declaration of Principles; (b) Code of Good Practices on Fiscal Transparency; and (c) General and Special Data Dissemination Standards.

10. Following APEC Finance Ministers' decision to support the assessment of Economies' implementation of these transparency codes through the IMF‑led Reports on the Observance of Standards and Codes (ROSCs), Economies are encouraged to  participate fully in the ROSC  program.  As voluntary disclosure of ROSC modules promotes transparency, Economies should, where practicable, disclose the results of these assessments.

11. The provisions of this Statement will not require any Economy to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or otherwise be contrary to the public interest or would prejudice the legitimate commercial interests of particular persons or enterprises.
* Economies should report against the actual language in the APEC Leaders’ General Transparency Standards, paragraphs 1 through 6 and 11, which can be found in the Appendix attached at the end of this document.





** Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Transparency in Monetary, Financial and Fiscal Policies and the Dissemination of Macroeconomic Policy Data, paragraphs 9 and 10, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� attached at the end of this document.











