Chapter 6: Customs Procedures


	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by simplifying and harmonizing customs procedures



	Guidelines

Each APEC economy will take actions toward achieving the above objective:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures;

b.
taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program; and

c.
recognizing APEC Principles on Trade Facilitation


	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

TARIFF NOMENCLATURE HARMONIZATION

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations by means of media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions within each economy. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION TECHNOLOGY

APEC economies will apply information technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.




	Malaysia’s Approach to Customs Procedures in 2003

The Royal Customs Department of Malaysia continues to facilitate trade particularly in the Asia Pacific region by simplifying and harmonizing the Individual Action Plan (IAP) items.

Some significant measures in terms of amendments of laws, regulations and procedures have been undertaken by the Customs Department. Some results have been achieved, particularly under the following IAP items; Implementation of Clear Appeals Provisions, Alignment With WTO Valuation Agreement, Implementation of Harmonized System Convention, Development of A Compendium of Harmonized Trade Data Elements, Implementation of  WCO Guidelines on Express Consignment Clearance and Integrity.

The Customs Department is also actively working towards the Adoption of Revised Kyoto Convention (RKC). A taskforce was formed in 2002 to study and make recommendations for accession. The final report is expected end 2003. Malaysia’s accession may entail amendment to the Customs Act 1967 and the Customs Standing Orders to comply with the Specific Annexes of the RKC.                  

                            


	Malaysia’s Approach to Customs Procedures in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Activities/Measures 
	Further Improvements Planned

	Greater Public Availability of Information 


	· Guidebooks on Customs procedures completed and published. Such information is available on the Customs Department website
· Hotline is available for enquiry of custom procedures:
Royal Customs and Excise Department

Block B, Precinct 2

Finance Ministry Complex

62592 Putrajaya

MALAYSIA

Tel: (603) 8882 2100

Fax:(603) 8882 2100

Email: upa@customs.gov.my
Website: www.customs.gov.my
   
	· Information on the Customs Department’s website (www.customs.gov.my) is updated on a regular basis.
· The Customs Department is currently developing the English language version of the website contents.


	· Setting up information kiosks at shopping complexes, malls and other public places.

· Public announcements about Customs Department in the electronic and printed media. 

· Greater publicity about Customs’ work through pamphlets and brochures



	Paperless trading 


	· New UN/EDIFAT Messages:

· International Movement of Goods Governmental Regulatory Message (SANCRT) can be transmitted electronically from other government agencies.

· Multiple EFT (PAYMUL, DEBMUL and CREMUL) has been implemented in the Free Zone seaports and airports.

· Development of Pre-alert Manifest messages for Courier services is in progress.

· Enhanced Customs Declaration Message (CUSDEC) and Customs response Message (CUSRES)   messages has been implemented in the Free Zone seaport and airport.


	-  Development of a software application to enable exchange of export declaration messages between Malaysian Customs and Indonesian Customs is in progress.


	-  To develop application to cater for the following activities: -

· Electronic Invoice from importer/exporter

· Electronic passenger List for selectivity purposes

· To exchange export declaration messages with other Customs Administrations (who are members of AFACT).



	Provision of Temporary Importation Facilities


	
	- To continue reviewing the Customs Duties 

  (Exemption) Order 1998.


	- On-going process



	Implementation of Clear Appeals Provisions 


	· An Appeal Panel comprising of valuation/audit specialist has been set-up at headquarters.
· A provision “to provide any person aggrieved by a decision of Director General (DG) on the valuation of imported goods may appeal there from to the court “ has been incorporated under section 143A of the Customs Act 1967
	- Continue to study the Customs Regulations (Valuation) 1999 to determine if any other appeals provisions are necessary.
	
- On-going process

	Alignment With WTO Valuation Agreement


	-  Additional trained staff with technical expertise on WTO Valuation Agreement have been posted to the Post Clearance Audit (PCA) units in all regional offices.
-  Distribution of new and revised circulars on WTO Valuation Guidelines based on latest local and foreign case studies has been carried out to all regional offices.

	- Training on WTO Valuation is on-going at the Customs Academy    

(AKMAL). 

Address:

Akademi Kastam Diraja Malaysia

75730 Melaka

Tel: (606) 233 1100 / 1040 / 1041
Fax:(606) 232 2217 / 231 3781 / 231 5507

Website: http://www.jaring.my/akmal
- Selected officers attended attachment programmes/ studies on the set-up of Post-clearance Audit Unit in South Korea and Japan.
- Talks/seminars/workshops with private sectors are conducted 

   from time to time.

 - Periodical meetings with officers from regional offices to discuss the latest issues, obtain feedback and provide solution on matters related to valuation/post-clearance audit.
	· Follow-up with South Korea and Japan on the attachment programmes.
· New proposals and recommendations have been submitted Customs Department management for further enhancement of PCA implementation.

· Circulars/procedures are revised/updated on an on – going basis

	Adoption of Kyoto Convention 


	-  A task force has been established in Customs Department to study all the provisions of the General and Specific Annexes of the Revised Kyoto Convention with the intention to adopt the ‘Protocol of Amendment ‘ to the Kyoto Convention.


	-  Customs Department is consulting the relevant government agencies including the Attorney General of Chamber on the Specific Annexes which may affect the agencies. Taskforce report is expected end 2003.
	- On-going process



	Implementation of Harmonised System Convention


	-  HS 2002 has been implemented effective from 1 January 2002
	-
Customs Department identified a possible site of the setting up of the proposed Malaysian Central Customs Laboratory (MCCL) to be located within the Government Administrative Centre of Pautrajaya. Two consultant companies is assisting the Customs Department in setting up the MCCL and expanding the present Textile Laboratory located at the Customs Academy (AKMAL).



	- The Malaysian Customs classification infrastructure is in line with the WCO Goods Tariff Classification Work Model.  However, plans for further improvements include full computerization of classification procedures at time of entry (processing stage) whereby all regional offices are directly linked to Customs Headquarters.    



	Implementation of an Advance Classification Ruling System
	-  The Standing Instruction on Pre-importation Classification has been revised accordingly.
	- Revision will be done when needed and it is an on-going process.

	- Revision will be done when needed and it is an on-going process.

	Implementation of the TRIPs Agreement


	-  Continue to have regular meeting with Ministry of         Domestic Trade and Consumer Affairs concerning Intellectual Property Rights matters.
	-  Provide continuous support to the Ministry in relation to preventive measures.

	- On-going process.

	Development of a Compendium of Harmonised Trade Data Elements


	- The WCO Data Model has 

  been reviewed and comments 

  has been sent to WCO.
	- APEC Sub-Committee on Customs Procedures (SCCP) Common Data Elements Technical Working Group has been formed recently. The Working Group (WG) Meeting is expected to take place in the near future. Malaysian Customs Department has submitted name of a contact person (also as a member) for the WG.
	- Will continue to compare our national data requirements with that of the WCO data set once it is ready.




	Adoption of Systematic Risk Management Techniques


	- Relocatable and mobile cargo scanning machines have been installed at major seaports including in Port Klang and Port Tanjung Pelepas to detect prohibited and uncustomed goods.

	-  Customs Department will continue to improve on the use of the scanning machines.
	- Capacity building and HRD in the area of risk management to be further developed.



	Implementation of WCO Guidelines on Express Consignment Clearance


	· Under the ACCESS Project, deminimus value for duty/tax exempted imported goods (except cigarettes, tobacco and intoxicating liquor) using air courier services has been increased from RM 200 per consigment to RM 500. Apart from Kuala Lumpur International Airport (KLIA), the exemption has been extended to Airports at Bayan Lepas, Senai, Kota kinabalu and Kuching.
	· Under the ASEAN Customs Clearance Services (ACCESS) Project, it was agreed to implement post import declaration of duty/tax exempted goods from airport to Free Industrial Zone and vice-versa. The submission of formal declaration is allowed within 3 days. 

· Direct Release for non-taxable goods valued below RM 2000 using Pre-Alert Manifest is allowed for express consignment clearance.

	-

	Integrity


	-  Lectures/briefings on Code of Conduct and topics on Integrity are on-going.
	-  Lectures/briefing are on-going process and involve head of divisions and sections in Customs Department in promoting Integrity measures.
	- To develop Customs

  Integrity Evaluation on Identified Customs Operation 

  Areas Evaluation will involve 

   the private sector to ensure

   non-bias results.  

	Other Issues (this includes other Customs activities which facilitate trade which are not part of the SCCP CAP)


	-  Customs-Private Sector Consultative Panel (CCP) was established in 1988 to obtain feedbacks and recommendations from stakeholders.
-
Annual consultation between Ministry of International Trade and Industry (MITI) with private sector and relevant government agencies is held to discuss industry and trade issues.

-  Easier access to Customs by the private sector through e-mails.
	- CCP meeting is held twice a year on an on-going basis



	- To further facilitate the customs clearance by introducing latest technologies and other measures.
- To further increase degree of legal compliance by the private sector.
- Improve on answers to the FAQ in the website based on type of questions asked through e-mails, letters and phone calls.




	Improvements in Malaysia’s Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of Information


	· Publication of Customs Laws and Regulations, Classification Ruling and Customs Notices are available to the public.


	· Guidebooks on Customs Procedures (eg. Import, Export, LMW, Free Zone) has been published. 

· Hotline information provided by Public Relations Unit

· Customs website has been established.



	Alignment With UN/EDIFACT International Standards for Electronic Commerce/Paperless Trading


	· Phase I of the Customs Information System (CIS) was introduced in Klang Valley in 1992. In 1995, EDI was introduced and linked to the CIS and was known as CIS-Dagang*Net Interface Project.


	-
New UN/EDIFACT Messages :

· SANCRT can be transmitted electronically from other government agencies.

· Multiple EFT (PAYMUL, DEBMUL and CREMUL) has been implemented in the Free Zone seaports and airports.

· Development of Pre-alert Manifest messages for Courier services is in progress.

· Enhanced CUSDEC and CUSRES messages has been implemented in the Free Zone seaport and airport.

· Development of application to enable exchange of export declaration message between Malaysian Customs and Indonesian Customs is in progress.

-
Enhanced Customs Declaration Message (CUSDEC) and Customs response Message (CUSRES)   messages has been implemented in the Free Zone seaport and airport.

- 
Phase II of the CIS-Dagang*Net Interface Project has been implemented and extended to Johor (Tanjung Pelepas Port and the two road entry/exit points of  Tanjung Putri and Tanjung Kupang)




	Provision of Temporary Importation Facilities


	· Customs Department acceded to the A.T.A. (Temporary Admission of Goods) Convention on the 13 June 1988


	- 
Established specific legal provisions and guidelines related to temporary importation in the national law. 



	Provision of Temporary Importation Facilitation


	
	

	Alignment With WTO Valuation Agreement


	· Malaysian Customs was using the Brussels Definition of value (BDV). 



	-
Additional trained staff with technical expertise on WTO Valuation Agreement have been sent to the Post Clearance Audit (PCA) units in all regional offices.

-  
Distribution of new and revised circulars on WTO Valuation Guidelines based on latest local and foreign case studies to all regional offices.
· Adopted and implemented the WTO Customs Valuation Agreement as of 1 January 2002.

· Several sections of the Customs Act 1967 were amended as follows:

i. Section 143 to provide for the right to appeal

ii. Section 100 which requires importers to keep record for 6 years

iii. Section 125 to provide for confidentiality of information

iv. Provision on “Power of officers to conduct Post Clearance Audit” was enacted under section 106A of the Customs Act.

· Three workshops were conducted at Customs Academy (AKMAL) on WTO Valuation Agreement and were funded by APEC-SCCP.

· Training of core group as valuation specialists and training of assessment officers on the Agreement is on-going.

· Post Clearance Audit Unit has been set up at headquarters and in all states.

· A series of seminar/workshops on the Agreement were conducted for the private sector.



	Adoption of Kyoto Convention


	· Acceded to the International Convention on the Simplification and Harmonization of Customs Procedures (Kyoto Convention) on the 8 June 1983.

	· A new-task-force has been setup to further study all the provisions of the General and Specific Annexes of the Revised Convention with the intention to adopt the Protocol of Amendment to the Kyoto Convention.

· Organized two workshops on the Revised Kyoto Convention for the Department’s officers.



	Implementation of Harmonised System Convention


	-
Acceded to the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) on 18 December 1987.  Implemented the HS Convention 1996 version on 1 January 1996.

	· The Malaysian Customs Duties Order 1996 and Classification Standing Instruction were aligned with the HS Convention.

· Malaysian Customs practices three types of classification, namely: 

i. Pre-entry/importation classification (advanced classification); and

ii. At the time of entry (processing stage)

iii. Post-entry classification

· The Malaysian Customs Classification Infrastructure is in line with the WCO Goods Tariff Classification Work Model.

· The HS Version 2002 (Amendments to the HS Convention) has been incorporated into the National Legislation w.e.f. 1 January 2002.



	Implementation of an Advance Classification Ruling System


	· Introduced and implemented the Advance Classification Ruling System since 1980’s.


	· Early 1999, the Department drafted a Standing Instruction on pre-importation classification as a guide for customs officers.  The standing Instruction was finalized and issued w.e.f. 25 August 1999.

· Information on application of classification and classification rulings were made available at Customs’ website (www.customs.gov.my) since 1998.

· Information on the website is updated on an on-going basis.



	Implementation of the TRIPs Agreement


	· Enforcement of TRIPs-related matter is under the purview of Ministry of Domestic Trade and Consumer Affairs: 

Ministry of Domestic Trade and Consumer Affairs,
Level 33, Menara Dayabumi
Jalan Sultan Hishamuddin 
50632 Kuala Lumpur
MALAYSIA
Tel: 603-22742100

Fax: 603-22745260

http://www.kpdnhq.gov.my

	· Ministry of Domestic Trade and Consumer Affairs holds regular meetings with other government related agencies including Customs Department on enforcement of TRIPS-related issues.



	Development of a Compendium of Harmonised Trade Data Elements


	N/A *
	· Malaysian Customs adopted the UN Layout Key Format for its Import/Export Declaration Forms.  This is in line with the agreed list of data requirement.  It will continue to use this format pending the study on data sets by WCO Data Model Working Group.



	Adoption of Systematic Risk Management Techniques


	N/A*
	· Implemented the Risk management techniques in the Customs Department.

· A profile database has been developed in particular by the preventive (enforcement) division of the Customs Department.

· A Steering Committee on Risk Management has been setup in 2001 at the Customs headquarters.

· Awareness campaign among the Customs staff to be continued.



	Implementation of WCO Guidelines on Express Consignment Clearance


	N/A*
	· The minimum value on dutiable consignment had been increased from RM10.00 (US$3.80) to RM200.00 (US$52.60).

· A pre-clearance facility is given to those consignment with a total value of not more than RM200.00 (US$52.60)

· Under the ASEAN Customs Clearance Services (ACCESS) Project, the Customs Department is considering introduction of direct clearance without having to produce Bill of Lading for non-dutiable goods value less than RM2,000.00 (US$526.30).  It is also considering to increase the minimum valued from RM200.00 (US$52.60) to RM800.00 (US$210.50).



	Integrity


	N/A*


	· The first Code of Ethics and Behavior Guide was developed and distributed to all officer in 1999.
· Key elements of the Code of Ethics include:
· Public Services Ethics;

· Courteous services;

· Usage of Foreign Influence;

· Active Involvement in Politic by Government Official

· Report on soliciting and Receiving of Bribes;

· Discipline and Responsibilities of Officers and staff on Duty; 

· Control on Government Secret;

· Supervision and Action, Towards Eradication of Corruption in the Department; and

· Implementation of Punch Card

· In 2000, the Code of Ethics and Behavior Guide was reviewed and distributed to all Customs staff in 2001.

· Developed a Strategic Integrity Plan based on the self-Assessment Guide by WCO.



	Other Improvements in Customs Procedures


	· General Appeals Procedures is provided for in the Customs Act 1967.


	· A provision “to provide any person aggrieved by a decision of the Director General on the valuation of imported goods may appeal there from to the court” has been incorporated under section 143A of the Customs Act.

· A provision on “Power of officers to conduct Post Clearance Audit” has been enacted under section 106A of the Customs Act.





N/A* - These CAP items did not exist in 1996

