
	CHAPTER 9: GOVERNMENT PROCUREMENT

	Objective

APEC economies will 

a.
develop a common understanding on government procurement policies and systems, as well as on each APEC economy’s government procurement practices;

b.
 achieve liberalization of government procurement markets throughout the Asia-Pacific region in accordance with the principles and objectives of the Bogor Declaration, contributing in the process to the evolution of work on government procurement in other multilateral fora; 

c.
increase the use of electronic means to conduct government procurement and in so doing seek to promote the uptake of e-commerce more broadly; and

d.     implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.



	Guidelines

Each APEC economy will:

a. enhance the transparency of its government procurement regimes and its government procurement information, consistent with the APEC Leaders’ Transparency Standards;

b. establish, where possible, a government procurement information database and provide the information through a common entry point; 

c. review on a voluntary basis and take appropriate steps to improve the consistency of its government procurement regime with the APEC Non-binding Principles on Government Procurement (transparency, value for money, open and effective competition, fair dealing, accountability and due process , and non-discrimination); and
d. provide for and promote government procurement through electronic means wherever possible.


	Collective Actions

APEC economies will:

a. utilize questionnaire surveys to exchange information on existing government procurement regimes and on publication of government procurement information in APEC economies;

b. maintain contact points to facilitate on-going exchange of the above information;

c. hold workshops, seminars and training courses on government procurement procedures, laws, regulations, regional and plurilateral agreements, and the impact of technological development on government procurement;

d. encourage establishment of an APEC government procurement information database, including information on procurement opportunities and the provision of a common entry point (such as World Wide Web (WWW) Home Page on the Internet) for participation by members on a voluntary basis; and

e. continue to report voluntarily on the consistency of their procurement regimes with the APEC Non-binding Principles on Government Procurement and on the improvements to their regimes.
The current CAP relating to government procurement can be found in the Government Procurement Collective Action Plan.



	Malaysia’s Approach to Government Procurement in 2008
Government Procurement policy is formulated in tandem with Malaysia’s national policy as Government Procurement is also used as a tool for nation building.  The Government Procurement strategy for 2008 is very much guided by the macroeconomic framework of the National Development Plan and the newly launched 9th Malaysia Plan which starts in 2006 and ends in 2010.  As public investment/expenditure is focusing on new sources of growth, review of Government Procurement regimes is done continuously to provide an enabling environment aimed at enhancing competitiveness, increasing efficiency and improving service delivery.

To contribute to the socio-economic improvement objectives, Malaysia will continue with its policy on the mandatory requirement for all government agencies to procure supplies and services from local sources.  International tenders will only be invited if goods and services are not available locally. Transparency in Government Procurement will be further boosted through Government efforts in enhancing integrity through the National Integrity Plan (NIP).  
The Treasury is the main source of authority on Government Procurement.  Information on Government Procurement policies, systems and practices is made available through the Treasury website (http://www.treasury.gov.my), in the Malay Language only. Key information about Malaysia’s government procurement policies, its administrative structures and procurement practices are available in the English language through the APEC Government Procurement Resources webpage (http://www.apec.org/content/apec/apec_groups/committees/committee_on_trade/government_procurement/resources/malaysia.html) while the APEC Government Procurement Survey which provides more detailed information on Malaysia’s procurement regimes can be downloaded from the same website.




	Malaysia’s Approach to Government Procurement in 2008

	Section
	Improvements Implemented Since Last IAP
	Current Measures Applied
	Further Improvements Planned

	Transparency

Implement APEC Leaders’ 

Transparency Standards on

 Government Procurement( 


	Government procurement rules and procedures have been reviewed with the objectives of delegating more power to the agencies and to expedite procurement processes. In the year 2006, 6 Treasury Circular Letters were updated/issued to provide more flexibility to Controlling Officers and further enhance transparency.


	Information on government procurement policies, systems and practices is made available through the Treasury website (http://www.treasury.gov.my), which is the main source of information on Government Procurement (GP).

MOF is undergoing the process of reviewing the Treasury Instructions (TI).   Since Government Procurement has a specific chapter in the TI, existing regimes in GP are also subjected to the review and necessary amendments are being considered to further improve transparency and efficiency in GP.  The review takes time as the process involves all entities including federal, state and local authorities. 

Besides the TI, Treasury Circular Letters (TCLs) are also being reviewed and amended from time to time to further facilitate and expedite procurement.  In 2007, the MOF has issued 9 TCLs.  TCL 5/2007 was issued to enable agencies to conduct government procurement in tandem with good governance practices. MOF is also in the process of preparing a publication “A Guide To Tender Evaluation for the guidance of procurement personnel in evaluating tender. 

It is compulsory for all procurement agencies to procure through eProcurement once the necessary infrastructure is in place and all Cost Centres are eProcurement-enabled. This will further enhance transparency.

Under the Ministrial Contract module, 11 ministries have started to use the module since it was launched in November 2005.


	The process of reviewing Government procurement rules and procedures to expedite procurement to meet current needs and further improve efficiency and transparency will be a continuous effort and will be in line with targets set under the NIP.  

Awareness programs and campaigns to educate agencies and suppliers to come on board the eProcurement system will be intensified.  Training to suppliers and agencies that have been eProcurement enabled will continue in the future to ensure smooth operation. 

The Quotation and Tender modules are currently undergoing upgrading process.



	Value for Money


	With the implementation of the Suppliers Registration module under the eProcurement since October 2000, a total of 9,794 out of 88,806 active registered suppliers have been eProcurement enabled by December 2007. 


	All government agencies are required to ensure that government procurement would yield the best return for any amount spent in terms of quality, quantity, timeliness, whole life costs, prices and sources.

Agencies are required to conduct market surveys before any procurement exercise to ensure the best available products and best prices are secured. Apart from that, they are also required to do annual and forward planning for procurement in a year.

With the implementation of eProcurement, suppliers can display their products/services and prices on-line.  Agencies have access to more choices of products and services from sources throughout the country and this will assist agencies to attain best value for money.

	We will further enhance and develop an on-line and centralised reporting mechanism to monitor and assess agencies’ procurement activities.

Enforcement of contract obligations will be further enhanced to ensure best value for money is obtained and contractors fulfill obligations under contracts.

Awareness programs and campaigns to educate agencies and suppliers to come on board the eProcurement system will be intensified.  Agencies will definitely attain best value for money as more suppliers use the eProcurement system.



	Open and Effective Competition 


	With the implementation of eProcurement, invitations for Tenders and Quotations for 1,639 Responsibility Centres which is eP enabled, can now be accessed through the eProcurement notice boards. This is in addition to the existing invitations through newspaper advertisements and the Malaysian Government Portal (myGovernment) and agencies’ websites.


	All government agencies are required to offer fair and equitable opportunities to all eligible and qualified bidders who wish to participate in any procurement exercise.

In line with our social and economic objectives, international tender will be invited only if there are no locally made products or services available.


	All agencies will have to carry out procurement exercises through the eProcurement system in the future so as to obtain optimum benefit from greater participation of bidders.



	Fair Dealing


	Adequate measures are already well in place and criteria for bids evaluation are made available in the tender documents.


	TCLs require tender documents to contain all necessary information for suppliers to submit responsive bids. 

Basic information in tender documents should include instructions to bidders, specifications, evaluation criteria and terms and conditions of a contract.

All bidders are informed well in advance of any changes to information including evaluation criteria and technical specifications.

TCL No. 5/2007 stipulates that tender specifications should not be tailored to a particular brand/product.  A prospective bidder who considers that this rule has been violated may lodge a complaint to the procuring agency within 14 days from the date of advertisement for local tenders and within 28 days from the date of advertisement for international tenders.

Bidders can submit complaints to procuring Agencies or to the Treasury if they have been denied a fair deal in any procurement exercise.

The MOF has undertaken to conduct courses to enhance knowledge and capacity building on procurement rules, procedures etc.  With the target group is to procurement personnel, the MOF conducted Training of Trainers (TOT) courses for selected personnel for other Ministries/Department so as to enable the trained personnel to conduct their own training programmes.


	MOF is in the process of preparing for the publication of “A Guide to Tender Evaluation” to ensure all bidders will get a true and fair evaluations.



	Accountability and Due Process


	The current government procurement regime has ensured accountability and due process in line with government procurement principles.
	All procurement exercises involving tender and quotation have to undergo the process of evaluation by technical and financial evaluation committees and the successful bidder will be decided by Tender Boards. 

Any aggrieved party may also lodge a complaint with the Anti Corruption Agency or Public Complaints Bureau, besides the MOF, regarding any procurement exercise. 

For any controversial issues that arise during the contract, contractors and agencies are encouraged to first resolve the issues through mutual agreement, failing which the parties concerned can seek assistance from the Regional Arbitration Centre.

All government agencies are required to set up a Finance Committee and an Audit Committee, which are responsible to ensure accountability and due process are carried out in all government procurements.


	The present mechanism for check and balance is adequate and requires no further action.

	Non-discrimination


	Current measures are in line with the National Development Agenda.
	Agencies are required to have a procurement plan and determine which exercise will be done through local and international tenders.

Supplies and services that have been verified not available locally will be opened to International tenders.  Evaluations are based on Government Procurement principles as stated in the TI and TCLs, and also the criteria set in tender documents. All qualified and eligible bidders may participate in a procurement exercise and evaluation is done on the established criteria. 

All international bidders will be considered on equal terms as it is not the practice of the Government to give the most favoured nation treatment to any bidder or product of a specific country or origin. All charges for international tenders are based on fixed rates. 


	The present practice will be continued.


	Improvements in Malaysia’s Approach to Government Procurement since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	The law, regulations, judicial decisions, administrative rulings, policies (including any discriminatory against or set aside for certain categories of suppliers), procedures and practices (including the choice of procurement method) related to Government Procurement should be transparent.

	GP above RM200,000 will be open for tender. International tenders will be invited if there are no locally produced supplies or available services.

GP is also used as a tool to stimulate economic growth. Any flexibilities or exceptions from GP regimes must be referred to the MOF for consideration.

In line with the National Integrity Plan (PIN) launched by the Government in April 2004, Malaysia’s approach towards improving procurement rules and systems will be based on the targets set under PIN. 


	Transparency

Implement APEC Leaders’ 

Transparency Standards on 

Government Procurement(  


	Malaysia’s procurement policy is based on the aspiration of the National Development Policy. International tenders are invited for a project where there are no local expertise/ contractors. However, bidders are required to participate on a joint venture basis with the local contractors for procurement of works. This is to encourage local companies to tap the knowledge and experience from foreign companies so as to enable them to compete in the open market in the future. However, for supply items international tenders will be invited if there are no local suppliers.

The Government of Malaysia is transparent in highlighting this requirement in tender advertisement prior to the submission of tenders by international bidders. Apart from the local dailies and communication to respective Embassies, procurement opportunities can also be electronically accessed through the Malaysian Government Portal  (http://www.gov.my/MYGOV/BI/Misc/GovernmentTender)   and the respective agencies’ websites.

Open tender is the most preferred method of tendering while restricted tendering and direct negotiations need prior approval from the Ministry of Finance with justifications by agencies.  Treasury Circular Letters stress the need for government tenders to be publicised widely and all information required to obtain responsive bids are made available to suppliers.
	GP rules and procedures have been reviewed with the objectives of generating the economy and delegating more power to the agencies.  In year 2005, 9 Treasury Circular Letters (TCLs) have been updated/issued to provide more flexibility to Controlling Officers and further improve efficiency and enhance transparency.  6 TCLs were issued in 2006, and another 9 TCLS have been issued in 2007 with the same objectives.
In line with the restructuring of the Federal Ministries in March 2004, Tender Board memberships have been reviewed to further enhance transparency and elements of fair dealing.

The electronic procurement (eProcurement) system has been successful to further assist the process of improving efficiency and enhancing transparency in GP processes. 

The Suppliers’ Registration (SR) and Central Contract (CC) modules have been operationalised in Peninsula Malaysia since 6 October 2000 while the Direct Purchase (DP) module has been operationalised since 10 May 2002.  Both the SR and CC modules have been extended to federal agencies in East Malaysia beginning 19 April 2004.  More responsibility centres will be able to use the modules in the future in line with plans to extend the usage of these modules to 2,679 responsibility centres including those in East Malaysia.

The quotation and tender (Q&T) modules, which have been developed since 2001, passed the testing phase in April 2003 and have successfully 'gone live' since 27 May 2003.  The launch of these modules was limited to 30 Responsibility Centres for 8 Ministries identified by the Government as pilot project for the eProcurement system.  Currently, a total of 1,639 out of 2,679 responsibility centres have been eProcurement enabled by December 2007. The nationwide rollout of both modules to the remaining 1,040 responsibility centres is targeted to commence by 2010. With the successful launch of the Q&T modules, interested suppliers will have access to government procurement opportunities by frequently viewing the notice board of the eProcurement website at https://www.eperolehan.com.my/jspages/NoticeBoard.jsp


	Value for money


	Agencies are required to conduct market surveys before any procurement exercise to ensure the best available products and best prices are secured. All government agencies are required to ensure that GP would yield the best return for any amount spent in terms of quality, quantity, timeliness, whole life costs, prices and sources. The Government Procurement Board in the ministries and departments will consider and select the successful bidders. Selection of tenders will be based on the general procurement principles, pre‑determined criteria such as specification, performance of the company and financial stability and final evaluation. The lowest acceptable price will be based on these criteria.


	The implementation of eProcurement will eventually further enhance this principle as more agencies become eProcurement enabled and more bidders throughout the country participate in the procurement exercises through the system.



	Open and Effective Competition 


	GP policies take into account other economic considerations such as the promotion of industrial development and technology/quality advancement.  In practice these considerations are implemented through explicit measures such as procuring exclusively from local suppliers, and preferential margin for local suppliers/SME; as well as implicit measures such as requiring the procuring entity to take due consideration of the needs of domestic industries, or requiring full justification on the need for procuring from foreign sources. However, international tenders will be opened for high value threshold or if there are no locally produced supplies or available services.

	All tenders (both local and international) are advertised in local newspapers. For international tenders, invitations must be advertised in at least two local dailies: one in the Malay Language and one in the English Language. 

Opportunities can also be electronically accessed through Malaysian Government Portal (http://www.gov.my/MYGOV/BI/Misc/GovernmentTender)   and the respective agencies’ websites. With the successful launch of the Q&T modules under eProcurement in May 2003, suppliers can also access GP opportunities through the notice board of the eProcurement website at https://www.eperolehan.com.my/jspages/NoticeBoard.jsp
Procurement rules are set for competitive bidding and negotiated tenders are therefore considered as exceptions and require prior approval from the Treasury. Where restricted tenders are allowed, the threshold values have been limited and stringent rules and procedures must be followed.


	Fair Dealing


	Evaluation of tenders will be based on criteria set in the tender document.


	The Treasury Circular Letters require tender documents to contain all necessary information for suppliers to submit responsive bids. Tender documents should specify and clarify the requirement of an agency in any tender exercise.  Basic information in tender documents should include instructions to bidders, specifications, evaluation criteria and terms and conditions of a contract.

All bidders are informed well in advance of any changes to the information. Bidders who feel that they have been unfairly treated in any procurement exercise may submit a written report to the procuring Agencies or the Ministry of Finance.

The MOF has undertaken to conduct courses to enhance knowledge and capacity building on procurement rules, procedures etc.  With the target group is to procurement personnel, the MOF conducted Training of Trainers (TOT) courses for selected personnel for other Ministries/Department so as to enable the trained personnel to conduct their own training programmes.



	Accountability and Due Process


	Announcement on procurement opportunities usually include only outline information such as brief description of the product/service required, delivery date, contact points, dates for submission of offers etc. Full tender information and documents are usually available only by approaching the relevant procurement entity in person, by ordinary mail or by electronic mail.


	Our current government procurement regime has ensured accountability and due process in line with our government procurement principles.

TCL No. 5/2007 stipulates that tender specifications should not be tailored to a particular brand/product.  A prospective bidder who considers that this rule has been violated may lodge a complaint to the procuring agency within 14 days from the date of advertisement for local tenders and within 28 days from the date of advertisement for international tenders. 

All procurement exercises involving tender and quotation have to undergo the process of evaluation by technical and financial evaluation committees and the successful bidder will be decided by the Procurement Boards.  Any aggrieved party may also lodge a complaint with the Anti Corruption Agency or Public Complaints Bureau, besides the MOF. 

A Complaints Unit was also established at the MOF to attend to complaints of late payments and any impropriety in procurement exercises. 

Contractors and agencies are encouraged to first resolve any contractual dispute through negotiations and mutual agreement, failing which the parties concerned can seek assistance from the Regional Arbitration Centre.

All government agencies are required to set up a Finance Committee and an Audit Committee, which are responsible to ensure that accountability and due process are carried out in all government procurements.



	Non-discrimination


	GP is used as a tool to achieve social and economic objectives. As such international tender will be invited for high value purchase or where there is no locally made product available.
	Agencies are required to have a proper procurement plan and determine which exercise will be done through local and international tenders.

Supplies and services that have been verified not available locally will be opened to International tenders.  Evaluations are based on Government Procurement principles as stated in the TI and TCLs, and the criteria set in tender documents. All qualified and eligible bidders may participate in a procurement exercise and evaluation is done on the established criteria. 

All international bidders will be considered on equal terms as it is not the practice of the Government to give the most favoured nation treatment to any product or bidder of a specific country or origin.  

All Charges for international tenders are based on fixed rates. 




Appendix – APEC Leaders’ Transparency Standards on Government Procurement
Introduction

The Government Procurement Experts Group (GPEG) was established in 1995 to consider ways to increase transparency of, and liberalise, government procurement markets in accordance with the goals of the Bogor Declaration. APEC identified and agreed a collective action plan for government procurement. A key component of the plan was to develop a set of non-binding principles on government procurement. This was in line with the APEC General Principle of flexibility, enunciated in the Osaka Action Agenda: “Considering the different levels of economic development among the APEC economies and the diverse circumstances in each economy, flexibility will be available in dealing with issues arising from such circumstances in the liberalisation and facilitation process”.

In 1999 GPEG completed the Non-Binding Principles on Government Procurement (NBPs) that identify elements and illustrative practices on the principles of

transparency, value for money, open and effective competition, fair dealing, accountability and due process, and non-discrimination. The NBPs have the support

and commitment of all Economies and have been adopted as the basis of the Government Procurement section of APEC economies’ annually revised Individual

Action Plans recording progress towards the Bogor goals of free and open trade and investment.

The NBPs have been a major contributor to the success of Economies and GPEG in promoting transparency in government procurement. The majority of GPEG members have completed their voluntary reviews and reports of their government procurement systems against the non-binding principle of Transparency. Through this process, Economies are exploring how best to implement the principles and to voluntarily bring their systems into conformity with them. This general transparency principle applies to all aspects of government procurement, including the elements of the general operational environment, procurement opportunities, purchase requirements, bid evaluation criteria and award of contracts. Establishing and maintaining transparent procurement markets not only assists Economies to learn from each other but also enables industry to obtain a clear understanding of the procurement markets operating within member economies.

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the “Statement to Implement APEC Transparency Standards” (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.

Paragraph 7 of the Leaders’ Statement states that, consistent with the transparency standards in paragraphs 1-6 of the Leaders’ Statement, Economies will follow the transparency provisions contained in the APEC Government Procurement Experts Group (GPEG) NBPs. In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have elaborated transparency provisions should review these regularly and, where appropriate, improve, revise or expand them further,” and also instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement. Ministers Responsible for Trade meeting in Khon Kaen on June 2-3 “instructed officials to complete work underway to develop area-specific Transparency Standards.”

The Transparency Standards on Government Procurement, as set out below, are consistent with and fully reflect the General Principles in the Leaders’ Statement and the transparency-related provisions of the NBPs. Implementation of both the Transparency Standards on Government Procurement and the NBPs will promote transparency in government procurement in the Asia-Pacific region.

Transparency Standards on Government Procurement:

Transparency in the government procurement context means that sufficient and relevant information should be made available to all interested parties consistently and in a timely manner through a readily accessible, widely available medium. This applies to all aspects of government procurement, including the general operational environment, procurement opportunities, purchase requirements, bid evaluation criteria and award of contracts.

1. Consistent with paragraph 1 of the Leaders’ Statement, each Economy will: (a) ensure that its laws, regulations, and progressively judicial decisions,

administrative rulings, policies (including any discriminatory or preferential treatment such as prohibitions against or set asides for certain categories of suppliers), procedures and practices (including procurement methods) related to government procurement (collectively referred to as “procurement rules”) are promptly published or otherwise made available, for example, via the Internet, in such a manner as to enable interested persons and other Economies to become acquainted with them; (b) designate an official journal or journals and publish the procurement rules in such journals on a regular basis and make copies of the journals readily available to the public (e.g., via the Internet); and (c) promote observance of the provisions of this paragraph by the regional and local governments and authorities within its customs territory.

2. Each economy will disseminate information on its procurement rules, for example, by: (a) publishing either a positive or negative list of the procuring entities subject to its rules; and (b) providing a description of its procurement rules on the APEC Government Procurement Experts Group Home Page and linking its government procurement Home Page, where available, with the APEC Government Procurement Experts Group Home Page.

3.  Consistent with paragraph 2 of the Leaders’ Statement, when possible each Economy will publish in advance any procurement rules that it proposes to adopt; and provide, where applicable, interested persons a reasonable opportunity to comment on such proposed procurement rules. 

4. Consistent with paragraph 3 of the Leaders’ Statement, each Economy will endeavor upon request from an interested person or another Economy to promptly provide information and respond to questions pertaining to any actual or proposed rules. Each Economy will also establish contact points for such inquiries.

5. Consistent with paragraph 4 of the Leaders’ Statement, in administrative proceedings applying to any procurement rule, each Economy will ensure that: (a) wherever possible, persons of another Economy that are directly affected by a proceeding are provided reasonable notice, in accordance with domestic procedures, when a proceeding is initiated, including a description of the nature of the proceeding, a statement of the legal authority under which the proceeding is initiated and a general description of any issues in controversy; (b) such persons are afforded a reasonable opportunity to present facts and arguments in support of their positions prior to any final administrative action, when time, the nature of the proceeding and the public interest permit; and (c) its procedures are in accordance with domestic law.

6. Consistent with paragraph 5 of the Leaders' Statement, where warranted, each Economy will ensure that appropriate domestic procedures are in place to enable prompt review and correction of final administrative actions, other than those taken for sensitive prudential reasons, regarding matters covered by these Standards, that: (a) provide for tribunals or panels that are impartial and independent of any office or authority entrusted with administrative enforcement and have no substantial interest in the outcome of the matter; (b) provide parties to any proceeding with a reasonable opportunity to present their  respective positions; (c) provide parties to any proceeding with a decision based on the evidence and submissions of record or, where required by domestic law, the record compiled by the administrative authority; and (d) ensure, subject to appeal or further review under domestic law, that such decisions are implemented by, and govern the practice of, the offices or authorities regarding the administrative action at issue.

7. Each Economy will endeavour to maximize transparency in access to procurement opportunities. This should be accomplished where possible by: (a) where open tendering is adopted, publishing procurement opportunities in a medium readily accessible to suppliers (e.g., on the Internet); (b) making the same information on procurement opportunities available in a timely manner to all potential suppliers; (c) publishing contact details of purchasers, and their product/ service purchase interests, for suppliers wishing to register their interest in being notified of bidding opportunities that may not be publicly advertised; (d) making available early advice of complex high-value procurement needs through staged procedures such as public requests for information, requests for proposals and invitations for pre-qualification, and allowing adequate time for interested suppliers to prepare and submit a response; (e) making publicly available requirements and procedures for pre-qualification of suppliers; and (f) any time limits established for various stages of the procurement process.

8. Each Economy will make available for suppliers all the information required to prepare a responsive offer. This should include where possible: (a) providing in procurement notices the following information: the nature of the product or service to be procured; specifications; quantity, where known; time frame for delivery; closing times and dates; where to obtain tender documentation, where to submit bids, and contact details from which further information can be obtained; (b) providing any changes to participating suppliers; and (c) providing tender documentation and other information to suppliers promptly on request.

9. Each Economy will maintain transparent criteria for evaluating bids and evaluate bids and award contracts strictly according to these criteria. This should be done where possible by: (a) specifying in procurement notices or tender documentation all evaluation criteria, including any preferential arrangements; and (b) maintaining, for a predetermined period proper records of decisions sufficient to justify decisions taken in the procurement process.

10. Each Economy will award contracts in a transparent manner. This should be accomplished where possible by: (a) publishing the outcome of the tender including the name of the successful supplier and the value of the bid; and (b) as a minimum promptly notifying unsuccessful suppliers of the outcome of their bids and where and when contract award information is published, and debriefing unsuccessful suppliers on request.

11. Consistent with paragraph 11 of the Leaders’ Statement, an Economy does not need to disclose confidential information where such disclosure would impede law enforcement, the enactment of laws, or that would be contrary to the public or national interest, or compromise security of the economy concerned or that would prejudice the legitimate commercial interests of particular persons or enterprises.  Each economy will keep commercially sensitive information secure and prevent its use for personal gain by procurement officials or to prejudice fair, open and effective competition.

( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Government Procurement, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Government Procurement, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








