ANNEX – ANNUAL SECTORAL REPORT

Chapter 3 : Services


	Chapter 3 (c) : Construction and Related Engineering Services

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	
	UBBL and Malaysian Standards
 

The UBBL [Uniform Building By-Laws] are by-laws enacted by Local Authorities and govern the construction industry activities on the ground.  Details of the UBBL shall be referred to the Ministry of Housing and Local Government
Website: www.cidb.gov.my
Other Relevant Regulation

Construction projects are also subject to other regulations such as environmental protection, safety and health which are under the responsible of agencies such as Department of Environment and Department of Occupational Safety and Health.

	

	Licensing and Qualification Requirements of Service Providers


	
	Contractors Registration

Malaysia has a national registration system for Registration of Contractor operated by the Construction Industry Development Board (CIDB) Malaysia and Pusat Khidmat Kontraktor (PKK) Malaysia. 

Website: www.cidb.gov.my
With effect from 20 July 1995 under the Act 520 1994, it is mandatory for all contractors whether local or foreign to register with CIDB before they undertake to execute and complete any construction works in Malaysia. The registration handbook is given herewith for reference.

Another regulatory body for registration is PKK which registers contractors who are undertaking public sector projects.


	

	Foreign Entry

	
	Foreign construction companies will be given the status of a locally incorporated company if the company foreign equity does not exceed 30%. If the foreign equity exceeds the 30% requirement, the company will be given a status as a foreign company thus only allowed to participate on per project basis.
Under Article 5 (Provisional Registration as a Registered Contractor) and Article 6 (Certificate of Registration as a Foreign Contractor) of the Registration of Contractors (Construction Industry) Regulations 1995 which specified that Foreign Contractor shall be required to obtain the registration on per project basis. The text of law which relates to the implementing rules and regulations is given under Attachment A.

Commercial presence for foreign contractors may be established through incorporation of a local company or through participation as a foreign company incorporated in their country of origin as explained below:
i. Through incorporation of a company

a. A company needs to be incorporated with Malaysian individuals or a Malaysian controlled corporation and the foreign equity shall not exceed 30% thus the status as a local contractor will be given to this companies.
b. A company incorporated in Malaysia with more than 30% foreign equity shall be given the status as a foreign contractor thus only allowed to participate on a project basis.

ii. Wholly owned foreign companies incorporated

Foreign contractors need to apply for provisional registration before they can participate in the tendering exercise. This shall apply to any tender that they wish to participate and it is in line with Article 5 (Provisional Registration as a Registered Contractor).
If a project is awarded to the Foreign Contractors, they shall be required to apply for Certificate of Registration as a Foreign Contractor for that particular project. 

This is in line with the requirements under Article 6 (Certificate of Registration as a Foreign Contractor) of the Registration of Contractors (Construction Industry) Regulations 1995.

	The 30% requirement is in line with Malaysia’s commitment for the construction and related engineering services sector in GATS under the WTO. These commitment allows market access to foreign contractors by incorporating a joint venture company with Malaysian individual or Malaysian controlled corporation or both and the aggregate for foreign shareholding in the joint venture shall not exceed 30%. 

Companies that hold foreign equity less than 30% will be given the status of local contractor while for foreign equity more than 30% the company is deemed as foreign contractor and are allowed to participate on per project basis. Allowing foreign contractors to participate on per project basis is already above and more liberal than Malaysia’s commitment under WTO.

Further improvements will be subject to negotiations under the current round of WTO negotiations.



	Discriminatory Treatment/MFN
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