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	Chapter 6: Customs Procedures

	Objective

APEC economies will facilitate trade in the Asia-Pacific region by:

a. simplifying and harmonizing customs procedures;

b. encouraging the use of technologies and e-commerce as productivity tools in keeping with developments of the new economy; and

c. enhancing cross-border co-operation in the movement of goods and services to counter terrorism.



	Guidelines

Each APEC economy will take actions toward achieving the above objectives:

a.
along the lines of the Strategic Direction of the Action Program of the Sub-Committee on Customs Procedures by:

· taking fully into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program;

· recognizing APEC Principles on Trade Facilitation; and
· making use of information and communication technologies (ICT) as tools to improve productivity; and
b.
along the lines of the Leader’s Statement on Counter Terrorism.




	Collective Actions

APEC economies will take Collective Actions with regard to customs procedures in the following areas:

HARMONISATION OF  TARIFF NOMENCLATURE 

APEC economies will harmonize tariff nomenclature by adopting or abiding by the principles of the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) 2002 Version by 2002.

PUBLIC AVAILABILITY OF INFORMATION 

APEC economies will continue making available to the public information on administrative guidelines, procedures and rulings in addition to customs laws and regulations through the media, publication, website, etc.

SIMPLIFICATION AND HARMONIZATION ON THE BASIS OF THE REVISED KYOTO CONVENTION

APEC economies will simplify and harmonize customs procedures by adopting or abiding by the principles of the International Convention on the Simplification and Harmonization of Customs Procedures which was revised by World Customs Organization (WCO) in 1999 (Revised Kyoto Convention).

COMPUTERIZATION THROUGH UN/EDIFACT AND PAPERLESS TRADING

APEC economies will enhance computerization of customs procedures by adopting and supporting the UN/EDIFACT standard and endeavor to reduce or eliminate the requirement for paper documents needed for customs to realize paperless trading.

ALIGNMENT WITH WTO AGREEMENTS

APEC economies will:

a. harmonize customs valuation systems by adopting or abiding by the principles of the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade 1994 (WTO Customs Valuation Agreement), while encouraging further acceleration, if possible, through technical assistance; and

b. protect intellectual property rights by adopting or abiding by the principles of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), with regard to border control while encouraging further acceleration, if possible, through technical assistance.

APPEAL PROVISION

APEC economies will introduce and improve clear appeal provisions. 

ADVANCE RULING SYSTEMS

APEC economies will introduce and improve advance tariff classification ruling systems.

TEMPORARY IMPORTATION

APEC economies will provide facilities for temporary importation, by taking such action as acceding, where appropriate, to the Customs Convention on the A.T.A. Carnet for the Temporary Admission of Goods (the A.T.A. Convention).

RISK MANAGEMENT APPROACH 

APEC economies will introduce a risk management approach to allow customs administrations to facilitate legitimate trade and travel while maintaining high-level border control by 2002.

INFORMATION AND COMMUNICATION TECHNOLOGY

APEC economies will apply information and communication technology including Internet for customs clearance, and where possible, provide one stop shop service for cargo clearance procedures.

COMMON DATA ELEMENTS

APEC economies will explore the feasibility of harmonizing among APEC economies common data elements based on international standards under the auspices of WCO for customs processing of cargo to facilitate international trade.

EXPRESS CONSIGNMENTS

APEC economies will implement principles contained in the WCO Immediate Release Guidelines, the international standard procedures for clearance of express goods, working in partnership with express industry associations.

INTEGRITY

APEC economies will implement programs to raise the level of integrity of customs systems.

CUSTOMS-BUSINESS PARTNERSHIP
APEC economies will enable the cooperation and communication between Customs and the business sector through the establishment of permanent and regular liaison/consultation channels and the development of Customs-Business partnership by signing Memoranda of understanding or other instruments of cooperative arrangement with relevant players/parties in the business sector.

COMMON FIELD SURVEYS

APEC economies will work towards conducting common field surveys on the time required for cargo clearance, recognizing the necessity of a common yardstick.

IMPLEMENTATION, TECHNICAL COOPERATION AND HUMAN RESOURCES DEVELOPMENT

APEC economies will develop implementation plans and a framework for coordinated technical assistance and human resources development in support of the above Collective Actions, with particular emphasis placed on implementation of customs procedure-related agreements such as the WTO Customs Valuation Agreement, the TRIPS Agreement and the Rules of Origin Agreement (ROO).

PROMOTION OF DIALOGUE WITH THE BUSINESS/PRIVATE SECTOR

APEC economies will promote dialogue with the business/private sector (importers, exporters, customs brokers, forwarders, etc.) within each economy to assist in improving customs-related trade practices.

COUNTER-TERRORISM
APEC economies will develop a proposal to promote counter-terrorism cooperation in support of the APEC Leaders’ Statement through various means such as the promotion of Customs Mutual Assistance Agreements and the use of existing customs networks.  
The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	Malaysia’s Approach to Customs Procedures in 2004

               Malaysian Customs Department continues to facilitate trade, particularly in the Asia-Pacific region by simplifying and harmonizing its Customs

               Procedures. Recently, the Department had engaged in a quite extensive review exercise of its Customs Act with the view to further simplify and

               harmonize its legislation in line  with current and future business requirements but, at the same time without compromising on the control measures. 

              This is more obvious with the recent submission of the Department’s proposal to the National Policy Makers for consideration to accede to the 

              Revised Kyoto Convention.

              Other significant measures taken by the Department include developing a Single Inspection Policy with neighbouring economies, implementing 

              the Authorised Trader Concept or Accredited Clients, strengthening the Risk Management System, upgrading the Department’s website and

              strengthening the Post-Clearance Audit mechanism.

             Currently, Malaysian Customs is planning towards developing a Customs Portal.





	Malaysia’s  Approach to Customs Procedures in 2004

	Section
	Improvements Implemented Since Last IAP
	Current Activities/Measures 
	Further Improvements Planned

	Greater Public Availability of Information 


	· Guidebooks on Customs Procedures completed and published.

· Information also available on Customs website.

· Toll free number 1-800-88- 8855.

	· Information on Customs Department guidebook and Website is updated on regular basis.

· Improvement on Counter Service is being monitored on an on-going basis.


Website: www.customs.gov.my


Contact point


Mr. See Zoo Thai


ztsee@customs.gov.my 
 
	· Setting up information kiosk at strategic locations.

· Set-up Customs Gallery in every state.
· Greater media publicity on Customs activities.



	Paperless trading 


	i.
Export transactions in the major ports and airports are implemented without ’hardcopy’ declarations except for transactions which still require ’hardcopy’ Customs declarations by other agencies.  

ii.
Permits for imported vehicles are transmitted electronically via SANCRT message from Ministry of International Trade and Industry (MITI) to Customs and permit information in Customs import declarations is validated against database of permit in the system. 


	i.


a.
Rollout for Customs Information System and Dagang*Net Interface, and ’Paperless Workflow’ throughout the nation is in progress. 

b.
Supporting documents are still submitted in the form of ’hardcopy’ as per request.

ii.
Other Permit Issuing Agencies (apart from MITI) are in the process of getting their systems ready to transmit electronic permit to Customs. 


Contact point

Ms. Marianne Wong Mee Wan

Marianne@customs.gov.my 


	a.  To develop a Customs Portal 

· to provide informational as well as transactional Customs-centric services over the Internet;
· to interface with Permit Issuing Agencies and other government agencies; and
· to interface with the national trade facilitation portal that is under the purview of the Ministry of International Trade and Industry towards the establishment of  a ’Single Window’ for cross border trade.
c. Malaysian Customs’ is considering to accept other standards such as XML/ebXML.

	Provision of Temporary Importation Facilities


	
	- Malaysia acceded to the Convention on Temporary Admission of 

  Goods (ATA Convention) on 10 May 1988.

- Implementation of the ATA Convention is on-going.
	

	Implementation of Clear Appeals Provisions 


	Provisions pertaining to appeals are clearly prescribed in the Customs Act as follows :
· section 13(B) - concerning duty paid under protest, classification or valuation of goods is referred to the D-G for his decision;
· section 14(A) - power of minister to remit customs duties/prescribed fees or charges;
· section 16 - power of D-G to refund money so overpaid or erroneously paid to Customs;
· section 143 - may appeal to the Minister on decision made by D-G; and
· section 143A - may appeal to the court on valuation of imported goods.

	Encourage dialogue and roundtable discussion at HQ level with those parties aggrieved by the decision of the regional office.
	Malaysian Customs is currently reviewing its Customs Act and is considering the establishment of Customs Tribunal.

	Alignment With WTO Valuation Agreement


	Setting up of Post Clearance Audit Unit at HQ and regional offices


	· Malaysia has fully implemented the WTO Valuation System since 01.01.2000.

· All necessary amendments to the Customs Act and Customs Regulations have been done to ensure the smooth implementation of the WTO Valuation System.
· Training on WTO valuation and PCA for senior and junior Customs officers at various Customs Academy as an on-going training activities.

· Briefing and seminars on WTO Valuation for Customs broker/agents and members of the trading community on regular basis.


	· Preparation for the introduction of Self-Assessment System and enhanced import facilitation.

· Development of customs integrated database system to enhance risk assessment capacity in valuation, PCA activities as well as to improve customs control in the self-assessment system to be introduced.



	Adoption of Kyoto Convention 


	 
	· Malaysia acceded to the Kyoto Convention since 23 May 1983.

· Proposal to accede to the Revised Kyoto Convention had already been submitted to the Central Agencies for consideration.



Contact point



Ms. Halimah Salleh



halimah@customs.gov.my 


	

	Implementation of Harmonised System Convention


	Implement the ASEAN Harmonized Tariff Nomenclature (AHTN) effective from 1.1.2004.


	· Malaysia is a contracting party to the International Convention on the Commodity Description and Coding System since 5.11.1987.

· Implement the HS version 2002 effective from 1st January 2002.


Contact point


Mr. Abdul Razak Yaacob


razak@customs.gov.my 



	To focus more intensively on capacity building in particular among the front-line officers.



	Implementation of an Advance Classification Ruling System


	
	· The Malaysian Revised Standing Instruction pertaining to the Advance Classification Ruling System was issued on the 25.8.1999. 
· States in Malaysia were delegated with power to implement this system since middle of year 2001.   
· Advance classification rulings are given to clients on request basis. The rulings are binding until revoked.


	

	Implementation of the TRIPs Agreement
	
	· Malaysian Customs roles in IPR-related matters are confined to border control only.

· IPR-related cases are within the purview of Ministry of Domestic Trade and Consumer Affairs. However, the Ministry holds regular meetings with all other related agencies concerning IPR related matters.


	

	Development of a Compendium of Harmonised Trade Data Elements


	Malaysia has reviewed the WCO Data Model and submitted its comments to the WCO middle of this year.
	· Malaysian Customs is involved in WCO Information Management Steering Committee (IMSC) and Customs Data Model Project Team meetings to keep up with the progress of WCO Customs Data Model.

· Comparison of the WCO Data Model against  the national data elements is in progress.


Contact point

Ms. Marianne Wong Mee Wan

Marianne@customs.gov.my 
	i.
Re-engineering of Customs processes will be done in line with the WCO Data Model version 2.0 (including transit and transport requirements)  and version 3.0 (including other government agencies’ requirements)  

ii.
To have awareness program with other government agencies concerned as well as other parties involved in the Customs clearance process.

iii.
Business process and information modelling will be carried out based on re-engineered Customs processes.



	Adoption of Systematic Risk Management Techniques


	 A Customs Intelligence Center

(CIC) located at the Headquarters was established in August 2003. The role of the CIC is to coordinate all information and intelligence compiled both from foreign and domestic sources.


	The CIC performs its functions on an on-going basis.


	To set-up the “Operational Risk Management Committee” in all states of Malaysia.



	Implementation of WCO Guidelines on Express Consignment Clearance


	
	· Malaysian Customs has an Express Handling Unit at all its major International Airports to cater for the release of express consignments. The unit operates on a 24-hour basis.

· It also provides facilities for the release of goods to the courier services such as follows :

i) Release from Customs control using pre-alert manifest;
ii) Direct Release for non-taxable goods; 
iii) Post-Import Declaration from major national airports to selected Free Industrial Zones; and
iv) Consolidated Declaration for certain categories of consignment is allowed.

· Malaysia participates in the ASEAN Customs Clearance Services (ACCESS) Project since year 2000.


	Malaysia continues to review 

its Customs Procedures with  the intention to further improve  facilitation rendered 
to the  business sector based 
on their inputs.

	Integrity


	· Launched a simplified Code of Conduct early 2004.

· Launched a Code of Ethics for Forwarding Agents in 2003.


	· Implementing the Code of Customs Ethics and Conduct.

· Declaration of assets by all staff members.

· Declaration of side/additional jobs done by all staff members concerned.

· Workshops and courses on integrity issues for staff members are on-going.

· Is working for the establishment of a Customs and Private Sector Integrity Action Committee.

· Implementing the Integrity Action Plan.


	To develop Customs Integrity Evaluation System.

	Other Issues (this includes other Customs activities which facilitate trade which are not part of the SCCP CAP)


	· Established Customs-Private Sector Consultative Panel (CCP) in every state of Malaysia.
· Private sectors have easier access to Customs through the e-mails.
	· Holds CCP meeting twice a year.

· ‘Meet Client Day’ at least a day in a month.

· Annual Consultation between private sectors and relevant government agencies including Customs Department to discuss trade-related issues.


Contact point


Mr. See Zoo Thai



ztsee@customs.gov.my 
 
	· To further facilitate the Customs clearance by introducing latest technologies and other measures.
· To further increase degree of legal compliance by the private sector.
· Improve on answers to the FAQ in the website based on the type of questions asked through e-mail, letters and phone call.




	Improvements in Malaysia’s Approach to Customs Procedures since 1996



	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to date

	Greater Public Availability of Information
	Publication of Customs Laws and Regulations, Classification Ruling and Customs Notices were made available to the public.
	· Guidebooks on Customs Procedures (eg. Import, Export, LMW, Free Zone) were published. 

· Hotline information provided by Public Relations Unit.
· Customs website had been established 

    ( www.customs.gov.my )


	Alignment With UN/EDIFACT International Standards for Electronic Commerce/Paperless Trading
	Phase I of the Customs Information System (CIS) was introduced in Klang Valley in 1992. In 1995, EDI was introduced and linked to the CIS and was known  as 

CIS-Dagang*Net Interface Project.
	i.
Messages developed and implemented:

· CUSREP (Customs Conveyance Report)

· CUSCAR (Customs Cargo Report)

· CUSDEC (Customs Declaration)

· CUSRES (Customs Response)


· CREADV/CREMUL (Credit Advice)

· SANCRT (Government Regulatory Certificate)

ii.
Export transactions in the major ports and airports are implemented without ’hardcopy’ declarations except for transactions which still require ’hardcopy’ Customs declarations by other agencies.  

iii.
Permits for imported vehicles are transmitted electronically via SANCRT message from Ministry of International Trade and Industry (MITI) to Customs and permit information in Customs import declarations is validated against database of permit in the system. 


	Provision of Temporary Importation Facilities
	Malaysian Customs acceded  to the A.T.A. Convention on 10 May 1988
	Established specific legal provisions and guidelines related to temporary importation in the national law. 



	Alignment With WTO Valuation Agreement
	Malaysian Customs is using the Brussels Definition of value (BDV) for Customs Valuation purposes. 
	· Adopted and implemented the Agreement as of 1.1.2000.

· All necessary amendments to the Customs Act and Regulations has been undertaken to ensure the smooth implementation.

· Several workshops were conducted at Royal Customs Academy (AKMAL) on WTO Valuation Agreement.
· Training of core Group as Valuation Specialist and training of assessment officers on the Agreement is on-going.

· Post Clearance Audit Unit had been set up at headquarters and in all states.

· A series of seminar/workshops on the Agreement were conducted for the private sector.


	Adoption of Kyoto Convention
	Acceded to the International Convention on the Simplification and Harmonization of Customs Procedures (Kyoto Convention) on the 23 May 1983.

	· A task-force was setup to review the Revised text of the Convention.

· Organized two workshops on the Revised Kyoto Convention for the Department’s officers.

· A new-task-force was set-up to further study all the provisions of the General and Specific Annexes of the Revised Convention with the intention to accede to the Convention.


	Implementation of Harmonised System Convention
	Acceded to the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) on the 5 November 1987.  Implement the HS Convention 1996 version on the 1 January 1996
	· The Malaysian Customs Duties Order 1996 and Classification Standing Instruction were aligned with the HS Convention.

· The Malaysian Customs Classification Infrastructure is in line with the WCO Goods Tariff Classification Work Model.

· The HS Version 2002 (Amendments to the HS Convention) has been incorporated into the National Legislation w.e.f. 1.1.2002.
· Implement the ASEAN Harmonized Tariff Nomenclature (AHTN) since 1.1.2004.

	Implementation of an Advance Classification Ruling System
	Introduced and implemented the Advance Classification Ruling System since 1980’s.
	· Early 1999, the Department drafted a standing Instruction on pre-importation classification as guide for officers.  The standing Instruction was finalized and became effective from 25 August 1999.
· Information on classification rulings were made available at Customs’ website since 1998.
· Information on the website is updated on an on-going basis.



	Implementation of the TRIPS Agreement
	Enforcement of TRIPS-related matter is under the   purview of Ministry of Domestic Trade and Consumer Affairs.  Customs Administration’s role is confined to border control only.
	Ministry of Domestic Trade and Consumer Affairs holds regular meetings with other government related agencies including Customs Department on enforcement of TRIPS-related issues.



	Development of a Compendium of Harmonised Trade Data Elements
	Malaysian Customs adopted the UN Layout Key Format for its Import/Export Declaration Forms.
	Comparison of the national data elements against the WCO Customs Data Set is in progress.


	Adoption of Systematic Risk Management Techniques
	Since 1995, Malaysian Customs has embarked on the Risk Management Implementation Plan by setting-up The Intelligence Branch at its Headquarters. The focus was on enforcement of Customs laws and anti-smuggling activities


	· Certain degree of risk management techniques is being employed by several different section of the Malaysia Customs Department.
· Some form of profile database has been developed in particular by the preventive (enforcement) division of the Customs Department.

· A steering Committee on Risk Management was setup in 2001 at the Customs Headquarters.

· Awareness campaign among the Customs staff to be continued.



	Implementation of the WCO Guidelines on Express consignment Clearance
	· An Express Handling Unit (EHU) was established on 1 April 1994 at Sultan Abdul Aziz Shah International Airport, Subang. It started with a work force of 10 staff Members  and dealt with 3 major clients (courier agents)

· The deminimus value on dutiable goods is RM10
	· It also provides facilities for the release of goods to  the courier   services such as follows :
i) Release from Customs control using pre-alert manifest.

ii) Direct Release for non-taxable goods. 

iii) Post-Import Declaration from major national airports to selected Free Industrial Zones.

iv) Consolidated Declaration for certain categories of consignment is allowed.
· Malaysia participates in the ASEAN Customs Clearance Services (ACCESS) Project since year 2000.


	Implementation of WCO Guidelines on Express Consignment Clearance


	
	

	Integrity


	
	

	Other Improvements in Customs Procedures
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