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	Objective

APEC Economies will achieve free and open investment in the Asia-Pacific Region by :

(a) Liberalizing their respective investment regimes and the overall APEC investment environment by, inter-alia, progressively providing for MFN treatment and national treatment and ensuring transparency; and
(b) Facilitating investment activities through, inter alia, technical assistance and cooperation


	Guidelines
Each APEC economy will: 

(a) progressively reduce or eliminate exceptions and restrictions to achieve the above objective, using as an initial framework the WTO Agreement, the APEC Non-Binding Investment Principles, any other international agreements relevant to that economy, and any commonly agreed guidelines developed in APEC; and

(b) explore expansion of APEC's network of bilateral investment agreements. 



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to investment can be found in the Investment Collective Action Plan.



	Japan’s Approach to Investment in 2000

　Japan maintains a highly liberalized open investment regime. Japan has no performance requirement that goes against the TRIMs Agreement and no restrictions, in principle, on foreign exchange and the repatriation of funds related to foreign investment.
    Procedures in the Foreign Exchange and Foreign Trade Law to inward direct investment have, in principle, been changed from prior notification to an ex post facto reporting.  A prior notification is required in case of 1) those which may conceivably be classified as sectors related to national security, public order, or public safety and 2) those which are not required liberalization under the OECD Capital Liberalization Code. Besides that a few categories of business, such as telecommunication, transportation and so on, have some restrictions on foreign investors.
     The improvement of the domestic business environment is an important factor to stimulate not only domestic investment but also foreign direct investment.
    Based on this idea, Japan has put into practice in recent years establishment of legal and taxation systems that enable flexible corporate reorganization, introduction of accounting and financial reporting systems that comply with international standards, development of labor market and deregulation in some sectors such as telecommunication and financial sector in order to revitalize the economy.
　 Related to intellectual property rights, Japan amended Benrishi-ho (Patent Attorney Law) and Trademark Law in order to meet the social needs.




	 Japan’s Approach to Investment Measures in 2000

	Section
	Improvements Implemented Since Last IAP
	Current Investment Measures Applied
	Further Improvements Planned

	General Policy Framework

	
	Japan defines “Foreign Direct Investment(FDI)” widely.(refer to “Guide to the Investment Regimes of the APEC Member Economies 1999”(Guide) Section(B)(1)(ii)(2)) [Menu1.01]
An ex post facto reporting is required for FDI in general except for FDI for certain sectors, where a prior notification is required. In the case of suspending or modifying a prior notification of FDI, the Ministry of Finance and the competent Minister(s) in charge of the industry concerned must hear the opinion of the “Council on Foreign Exchange and Other Transactions”.(refer to Guide(B)(1)(ii)(2)) [Menu1.07]
Japan concludes “Friendship, Commerce and Navigation Treaties” or similar treaties with forty-seven countries and eight Bilateral Investment Treaties with Egypt, Sri Lanka, China, Turkey, Hong Kong, Pakistan, Bangladesh and Russia. (refer to Guide(E)) [Menu1.08]


	Short/Medium term (2000-2005)
Japan will promote dialogue between APEC members and other international organizations engaged in discussions on investment, including OECD, WTO, the World Bank, and UNCTAD. [Menu1.08]
Japan will actively participate in attempts to formulate global investment rules through an examination of how these various institutions can work together and complement each other, with particular emphasis on the role APEC should play, taking advantage of its emphasis on voluntarism and coordination. [Menu1.08]
Japan will consider further bilateral treaties, bearing in mind talks and trends on the formulation of multilateral and plurilateral investment rules. [Menu1.09]
 
 
Medium/Long term (2001-2010)
 
Japan will actively promote the identification of the optimal global framework of investment rules, comprehending the bilateral, multilateral, and plurilateral levels, while working to ensure that APEC makes the most of its comparative edge to contribute to that overall process. [Menu1.08] 


	Transparency

	
	Japan provides information relating to regulatory framework on foreign capital participation through "Guide to the Investment Regimes of the APEC Member Economies" [Menu2.01]
Japan publishes yearbooks and newsletters of the Japan Investment Council. [Menu2.01]
Japan provides information or consultation relating to investment in Japan through some entities such as Japan External Trade Organization (JETRO). [Menu2.01]


	Short/Medium term (2000-2005)
Japan will take steps to publicize through the Japan Investment Council the measures taken by local governments to attract foreign-affiliated companies. [Menu2.02]

	Non-discrimination

	
	National Treatment(NT) applies to FDI except FDI for certain sectors such as telecommunications, broadcasting, air transport, maritime transport, mining and insurance.(refer to Guide(B)(3)(1)) [Menu3.07] [Menu3.17]
Three laws(Foreign Exchange, Banking and Securities Business and International Freight Forwarding Services) stipulates possible exceptions to Most Favoured Nation(MFN) treatment.(refer to Guide(B)(2)) [Menu3.15] [Menu3.17]
In some exceptional areas, such as mining and fisheries, any foreign individual or legal entity may not be able to enjoy mining or fishing rights. [Menu3.17]
NT is given to financing for foreign firms which have been established in Japan. [Menu.20]


	Short/Medium term (2000-2005)
With regard to industries related to national security and public order, the government will examine their treatment, taking into consideration discussions at the OECD regarding to deregulating the Foreign Exchange and Foreign Trade Law with regard to inward direct investment. [Menu3.07]
Medium/Long term (2001-2010)
Japan will consider appropriate actions with regard to industries that are subject to foreign capital restrictions. This will be done on the basis of further examination of those industries and developments in the discussion on OECD Code of Liberalization of Capital Movements. [Menu3.07]



	Expropriation and Compensation


	
	Land Expropriation Act provides for the necessary conditions, procedures and effects concerning the expropriation and use of land, etc., needs for projects which benefit the public, and for compensation, etc., for the losses resulting thereof, to effect coordination between the promotion of public benefit and the private property, and thereby to make a contribution to the proper and reasonable utilization of the country’s land. Land Expropriation Act is applied to Japanese and foreigners indiscriminately. [Menu4.01]


	

	Protection from Strife and Similar Events


	
	Bilateral Investment Treaties which Japan have concluded includes MFN or NT with regard to restitution, compensation or other valuable consideration owing to the outbreak of hostilities or a state of national emergency. [Menu5.01]


	

	Transfers of capital related to investments

	
	Japan has no restriction on repatriation of such funds. [Menu6.01]
There is no restriction on the convertibility of currencies for the overseas transfer of funds. [Menu6.01]
In principle, an investor who has made an outward direct investment needs to submit an ex post facto reporting to the Minister of Finance except an investment in certain sectors where a prior notification is required. [Menu6.01]
The Government of Japan examines the transfer of specific technology to specific destinations from the viewpoint of maintaining international peace and security. [Menu6.01]


	

	Performance Requirements

	
	Japan applies no performance requirements that could impose limits on trade and investment and indicate any Trade-Related Investment Measures (TRIMS). [Menu7.02]
	

	Entry and Stay of Personnel

	
	Japan’s immigration control administration is based on the status of residence system under the Immigration Control and Refugee Recognition Act and there is 14 status of residence for employment such as “Investor / Business Manager”. Business people can enter and reside in Japan with the status of residence mentioned above if they certify that they themselves fulfill the conditions to acquire the status of residence under the Act at a port of entry.  [Menu8.01]
The period of stay of foreign nationals with the status of residence “Investors/Business Manager” is decided among the options of three years and one year. [Menu8.01]


	Short/Medium term (2000-2005)
Japan is continuously making its efforts to streamline and expedite immigration inspection examination of status of residence under the Immigration Control and Refugee Recognition Act. [Menu8.02]

	Settlement of Disputes

	
	Foreign investors are able to file against the competent minister. If a demurral by an investor is filed against or a reinvestigation is submitted to a competent minister, the minister has to grant such an investor the opportunity for a public hearing. Investors are permitted to appeal to Ministry of Finance (International Finance Division, International Bureau) or Ministry of the industry concerned. No special conditions need to be met for an expedited review of a foreign investment proposal. (refer to Guide(B)(1)(ii)(6)-(10)) [Menu9.01]
	Short/Medium term (2000-2005)
Japan will quickly response to complaints and requests by foreign companies. [Menu9.01]

	Intellectual Property

	Japan amended the Benrishi-ho (Patent Attorney Law) in April 2000 to abolish the Benrishi (Patent Attorney) requirement pertaining to nationality as well as place of residence, which will go into effect in 1 January 2001.  [Menu10.01]
Amendments to the Trademark Law required for accession to the Madrid Protocol went into effect in March 2000.  [Menu10.01]


	Intellectual property is protected under the intellectual property related laws and major agreements or conventions on intellectual property. Foreigners’ intellectual property related rights are generally protected in the same way as those of Japanese.(refer to Guide(B)(10)(2)) [Menu10.01]
	Short/Medium/Long term 
(2000-2010)
Japan will update the intellectual property rights protection system as appropriate to meet the changing needs and work to enhance the levels of protection for intellectual property.  [Menu10.01]

	Avoidance of Double Taxation

	
	Japan has 44 Income Tax Conventions, under which the withholding tax is mostly reduced. (refer to Guide (B)(6)) [Menu11.01]
	

	Competition Policy and Regulatory Reform

	
	The Act Concerning the Prohibition of Private Monopoly and Maintenance of Fair Trade (the Anti-monopoly Act) contains three basic prohibitions; private monopolization, unreasonable restraint of trade, and unfair trade practices. [Menu12.01]
The Fair Trade Commission is established as an administrative organ to implement the Anti-monopoly Act. [Menu12.01]
The government is implementing Three-Year Program for the Promotion of Deregulation. [Menu12.01]


	Short/Medium term (2000-2005)
Japan will move ahead with the Action Plan for Economic Structure Reform. [Menu12.01]
Japan will improve various regulations related to corporate management. [Menu12.01]
Japan will promote deregulation. [Menu12.01]
Japan will re-examine the restrictions on holding companies. [Menu12.01]



	Business Facilitating Measures to Improve the Domestic Business Environment

	Japan introduced a stock exchange and stock transfer system in 1999. [Menu13.06] 
Japan introduced system for splitting companies in 2000. [Menu13.06]
Japan introduced the Minji-Saisei-ho (the Civil Rehabilitation Law) which is a new reconstruction-type bankruptcy law in 2000. [Menu13.06]
Japan introduced the consolidated accounting system, market value accounting system and tax effect accounting system in 2000. [Menu13.06]


	It takes two weeks for the Bank of Japan to give permission to FDI after the formal submission of prior notification unless an inquiry is necessary. In the case of suspension or modification, it takes five months at longest. [Menu13.02]
Investors are able to give comments on FDI to The Japan Investment Council and complain to The Secretariat of OTO (the Office of the Trade and Investment Ombudsman, Coordination Bureau, Economic Planning Agency). [Menu13.03]
Japan promotes investment by supporting programs such as invitation programs, consultations and loan programs through some entities such as JETRO, Development Bank of Japan and Foreign Investment in Japan Development Corporation (FIND). (refer to Guide(D)) [Menu13.03]
	Short/Medium term (2000-2005)
Japan will extend the validity of support measures based on the Law on Extraordinary Measures for the Promotion of Imports and Facilitation of Inward Investment (“Imports and Inward Investment Law”) until 2006. [Menu13.03]
The government-affiliated institutions such as the Development Bank of Japan (DBJ) and the North East Finance of Japan provide low-interest loan program for foreign-affiliated firms. [Menu13.03]
Japan will help foreign-affiliated companies recruit Japanese personnel by providing labor-related information, job consultation, and employment placement services. [Menu13.03]
Japan will examine the wage and retirement allowance schemes and the transferability of benefits earned under corporate pension schemes with a view to ensuring that those who wish to change jobs will not be disadvantaged. [Menu13.03]
Japan will build airports, harbors, and other facilities related to Japan's domestic distribution system, making the system more efficient. [Menu13.03]
Japan will improve support facilities for foreign-affiliated companies in accordance with the Minkatsu-ho (the Private Participation Promotion Law). [Menu13.03]
Japan will make it easy establishing and operating international schools. [Menu13.03]
Japan will provide more information on medical care for foreigners. [Menu13.03]
Japan will provide database accessible for foreign companies. [Menu13.03]
Japan will promote linkage between the Government and Local Government through Council of Investment Promotion. [Menu13.04]



	Other Investment Measures


	
	
	


	Improvements in Japan’s Approach to Investment Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy Framework

	Japan defined “Foreign Direct Investment(FDI)” widely.(refer to “Guide to the Investment Regimes of the APEC Member Economies 1996”(Guide) Section(B)(1)(ii)(2)) [Menu1.01]
An ex post facto reporting was required for FDI in general except for FDI for certain sectors, where a prior notification was required. In the case of suspending or modifying a prior notification of FDI, the Ministry of Finance and the competent Minister(s) in charge of the industry concerned must hear the opinion of the “Council on Foreign Exchange and Other Transactions”.(refer to Guide(B)(1)(ii)(2)) [Menu1.07]
Japan concluded “Friendship, Commerce and Navigation Treaties” or similar treaties with forty-seven countries and four Bilateral Investment Treaties with Egypt, Sri Lanka, China and Turkey. (refer to Guide(E)) [Menu1.08]


	Japan concluded four more Bilateral Investment Treaties with Hong Kong(1997), Pakistan(1998), Bangladesh(1998), Russia(1998). [Menu1.08]

	Transparency


	Japan provided information relating to regulatory framework on foreign capital participation through "Guide to the Investment Regimes of the APEC Member Economies" [Menu2.01]
Japan published yearbooks and newsletters of the Japan Investment Council. [Menu2.01]
Japan provided information or consultation relating to investment in Japan through some entities such as Japan External Trade Organization (JETRO). [Menu2.01]


	

	Non-discrimination

	National Treatment(NT) applied to FDI except FDI for certain sectors such as telecommunications, broadcasting, air transport, maritime transport, mining and insurance.(refer to Guide(B)(3)(1)) [Menu3.07] [Menu3.17]
Three laws(Foreign Exchange, Banking and Securities Business and International Freight Forwarding Services) stipulated possible exceptions to Most Favoured Nation(MFN) treatment.(refer to Guide(B)(2)) [Menu3.15] [Menu3.17]
In some exceptional areas, such as mining and fisheries, any foreign individual or legal entity may not have been able to enjoy mining or fishing rights. [Menu3.17]
NT was given to financing for foreign firms which had been established in Japan. [Menu3.20]


	KDD Law, which restricted foreign capital participation in all Type 1 telecommunications carriers (except NTT), including the ones for radio licenses, was abolished.(1998) [Menu3.07]
Regarding to the Cable television industry, the regulations on foreign investment and non-Japan officers were abolished. [Menu3.07]

	Expropriation and Compensation

	Land Expropriation Act provided for the necessary conditions, procedures and effects concerning the expropriation and use of land, etc., needed for projects which benefit the public, and for compensation, etc., for the losses resulting thereof, to effect coordination between the promotion of public benefit and the private property, and thereby to make a contribution to the proper and reasonable utilization of the country’s land. Land Expropriation Act was applied to Japanese and foreigners indiscriminately. [Menu4.01]


	

	Protection from Strife and Similar Events

	Bilateral Investment Treaties which Japan had concluded included MFN or NT with regard to restitution, compensation or other valuable consideration owing to the outbreak of hostilities or a state of national emergency. [Menu5.01]


	

	Transfers of Capital Related to Investments

	Japan had no restriction on repatriation of such funds. [Menu6.01]
Foreign exchange was available through authorized foreign exchange banks. There was no distinction between a domestic firm and a foreign firm. [Menu6.01]
There was no restriction on the convertibility of currencies for the overseas transfer of funds. [Menu6.01]
Investors who intended outward foreign direct investment had to give prior notification which would be examined by authorities. [Menu6.01]
The Government of Japan examined the transfer of specific technology to specific destinations from the viewpoint of maintaining international peace and security. [Menu6.01]


	The Foreign Exchange Law, which required foreign exchange through authorized foreign exchange bank, was revised.(1998) [Menu6.01]

	Performance Requirements


	Japan applied no performance requirements that could have imposed limits on trade and investment and indicated any Trade-Related Investment Measures (TRIMS). [Menu7.02]


	Japan amended the Benrishi-ho (Patent Attorney Law) in April 2000 to abolish the Benrishi (Patent Attorney) requirement pertaining to nationality as well as place of residence, which will go into effect in 1 January 2001.Amendments to the Trademark Law required for accession to the Madrid Protocol went into effect in March 2000.



	Entry and Stay of Personnel

	Japan’s immigration control administration is based on the status of residence system under the Immigration Control and Refugee Recognition Act and there is 14 status of residence for employment such as “Investor / Business Manager”. Business people can enter and reside in Japan with the status of residence mentioned above if they certify that they themselves fulfill the conditions to acquire the status of residence under the Act at a port of entry.  [Menu8.01]
The period of stay of foreign nationals with the status of residence “Investors/Business Manager” is decided among the options of three years and one year. [Mnu8.01]


	The Government of Japan abolished in January 1998 the restriction on the maximum period of stay for status of residence of “Intra-company Transferee”.  [Menu8.02]
Japan extended the maximum period of stay from 1 year to 3 years for the status of residence such as “Intra-company Transferee” and the minimum period of stay from 6 months to 1 year for the status of residence such as “Investor / Business Manager” from October 1,1999. [Menu8.02]
In addition, Japan extended the maximum period of re-entry permission from 1 year to 3 years from February 18, 2000.  [Menu8.02]



	Settlement of Disputes

	Foreign investors were able to file against the competent minister. If a demurral by an investor was filed against or a reinvestigation was submitted to a competent minister, the minister had to grant such an investor the opportunity for a public hearing. Investors were permitted to appeal to Ministry of Finance (International Capital Division, International Finance Bureau) or Ministry of the industry concerned. No special conditions needed to be met for an expedited review of a foreign investment proposal. (refer to Guide(B)(1)(ii)(6)-(10)) [Menu9.01]
The Government of Japan signed the ICSID Convention in 1965. [Menu9.02]


	

	Intellectual Property 


	Intellectual property was protected under the intellectual property related laws and major agreements or conventions on intellectual property. Foreigners’ intellectual property related rights were generally protected in the same way as those of Japanese.(refer to Guide(B)(10)(2)) [Menu10.01]


	Japan amended the Benrishi-ho (Patent Attorney Law) in April 2000 to abolish the Benrishi (Patent Attorney) requirement pertaining to nationality as well as place of residence, which will go into effect in 1 January 2001.  [Menu10.01]
Amendments to the Trademark Law required for accession to the Madrid Protocol went into effect in March 2000.  [Menu10.01]



	Avoidance of Double Taxation

	Japan had 42 Income Tax Conventions, under which the withholding tax was mostly reduced. (refer to Guide (B)(6)) [Menu11.01]


	

	Competition Policy and Regulatory Reform

	The Act Concerning the Prohibition of Private Monopoly and Maintenance of Fair Trade (the Anti-monopoly Act) contained three basic prohibitions; private monopolization, unreasonable restraint of trade, and unfair trade practices. [Menu12.01]
The Fair Trade Commission was established as an administrative organ to implement the Anti-monopoly Act. [Menu12.01]
In 1995, the government adopted Deregulation Action Plan. [Menu12.01]


	In 1998, the government approved Three-Year Program for the Promotion of Deregulation. [Menu12.01]

	Business Facilitating Measures to Improve the Domestic Business Environment 


	It took two weeks for the Bank of Japan to give permission to FDI after the formal submission of prior notification unless an inquiry was necessary. In the case of suspension or modification, it took five months at longest. [Menu13.02]
Investors were able to give comments on FDI to The Japan Investment Council and complain to The Secretariat of OTO (the Office of the Trade and Investment Ombudsman, Coordination Bureau, Economic Planning Agency). [Menu13.03]
Japan promoted investment by supporting programs such as invitation programs, consultations and loan programs through some entities such as JETRO, Development Bank of Japan and Foreign Investment in Japan Development Corporation (FIND). (refer to Guide(D)) Menu13.03]


	Japan removed the ban on holding companies in 1997. [Menu13.06]
Japan changed the administrative and legal procedures related to mergers in 1997. [Menu13.06]
Japan introduced a stock exchange and stock transfer system in 1999. [Menu13.06]
Japan introduced system for splitting companies in 2000. [Menu13.06]
Japan introduced the Minji-Saisei-ho(the Civil Rehabilitation Law) which is a new reconstruction-type bankruptcy law in 2000. [Menu13.06]
Japan introduced the consolidated accounting system, market value accounting system and tax effect accounting system in 2000. [Menu13.06]




