ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (c) : Construction and Related Engineering Services

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	-

	Principle Regulatory Instruments:
1. In addition to the Basic Construction Law No. 18 of 1999, and its Government Regulations No. 28, 29, and 30 issued in 2000, the following Laws and Regulations are still valid for operational requirements:
(1) Presidential Decree No 80 of 2003 for Government Procurement

(2) Building Law No 28 of 2002

(3) Energy Law covering Regulations and Measures on Construction and Engineering Related in Sub Sectors Mining, Law No 11 of 1967

(4) Electricity, Law No. 20 of 2003, and 

(5) Oil & Gas, Law No 22 of 2001

(6) National Education Law No. 20 of 2003

(7) Manpower Law No 13 of 2003

(8) Limited Liability Company’s Law No. 1 of 1996

(9) Intellectual Property Rights’ Law No. 12 of 1997

(10) Environmental Law No. 21 of 1997

(11) Work Safety Law No. 1 of 1970

(12) Law on Spatial (Space) Planning No. 24 of 1997 

(13) Law against Trade Monopoly and Cartel Practices No. 5 of 1999

(14) Law on Specific Regulation of Small & Medium Enterprises (SME) No. 5 of1995

(15) Consumer Security Law No. 85 of 1999

(16) Regional Government Law No. 22 of 1999

(17) Roads and Highway Law No.13 of 1976

2. The Basic Construction Law No.18/1999, and its Government Regulations No. 28, issued in 2000, stipulates that it is mandatory for any Contractor Consultant to have : 

· A Certificate of its Qualification of Competence registered by the Construction Services Development Board (Lembaga Pengembangan Jasa Konstruksi Nasional).

· A License to provide Construction or Consultancy Services works and activities from the relevant Local Government, according to its Domicile in Indonesia.

· A Tax Identity Number from the Tax Authority
3. The Public Works Ministerial Regulation No. 55/91, further stipulates that Foreign Contractor or Consultant shall establish a Representative Office in Indonesia. In addition, it should collaborate with Local Large Contractor or Consultant to form a Joint Operation, or a Joint Venture Company with Local Entity with the same class.
4. Share/Equity Participation of the Foreign Services Provider shall be in accordance to Indonesia Horizontal or Specific Commitment under GATS–WTO
5. The Basic Construction Law No.18/1999, gives the power and authority to Lembaga Pengembangan Jasa Konstruksi (an Independent National Institution formed by all Stakeholders of the Indonesian Construction Society under the Basic Construction Services Law) to co–regulate the Implementation of the said Basic Law and its Government Regulations. 
6. Government Regulation on Toll Road No. 15/2005 has transferred the authority of toll road regulatory body from State owned Company (PT Jasa Marga) to the Department of Public Works. The Department has also established the Indonesia Toll Road Authority (ITRA) which authorizes the operation of toll roads to State Owned Companies (BUMN/ BUMD) and domestic and/or foreign companies.

7. Presidential Decree No. 36/2005 provides the state with the authority to take the custody of land for public purposes. 

8. Presidential Decree No. 67/2005 regulates partnership in infrastructure development between the government and State Owned Companies (BUMN/ BUMD) as well as domestic and/or foreign companies through a bidding system.

9. Government Regulation No. 36/2006 regulates technical requirements on building construction. 

The implementation of the Basic Construction Law No. 18/ 1999, as the Principal Regulatory Instrument is further regulated in Government Regulations :

· No. 29, issued in 2000, concerning the Rules and Procedures of Tendering.

· No. 30, issued in 2000, concerning the Contractual Relationship between Construction/ Consultancy Services’ User/Project Owner and Construction/Consultancy Services Providers
Other regulations related to Construction and Engineering Services, and Construction Business:

1. Presidential Decree No 80/2003, concerning Government Procurement

2. Building Law No 28/2002 concerning building construction

3. Water Resources Law No. 7/2004

4. Empowerment of Small & Medium Enterprises (SME) No. 5/1995

5. Law No. 5/1999 against Trade Monopoly and Cartel Practices, stipulating requirements to be met for cases of Unfair Business Practices

6. Consumer Security Law No. 85/1999

Links/ Contacts:

Further information on construction and related engineering services in the Construction Sector as well as other Cross-Sectors can be obtained from 
1)  Agency for Construction and Manpower Development, Ministry of  

     Civil Work 

Jl. Pattimura No.6, Blok B 1-A, 6th Floor. 

Jakarta Selatan, 12110, Indonesia

Telp. +62-21-7226305

Fax. +62-21-7221782

Website : http ://www.pu.go.or.id
Email address : bpksdm@pu.go.id;  and

2)  National Construction Services Development Board  
Balai Krida Building

Jl. Iskandarsyah Raya No.35

Kebayoran Baru, Jakarta Selatan 12160, Indonesia

Telp. +62-21-7248924

Fax. +62-21-7248925

Website : http://www.lpjk.go.or.id 

Email address : lpjkn@lpjk.org;


	-

	Licensing and Qualification Requirements of Service Providers


	-
	There are no additional regulatory requirements for foreign companies, apart from those listed in the operational requirements.


	-

	Foreign Entry


	-
	Foreign service providers are allowed in the form of joint venture with certain circumstances:

· In the form of Limited Liability Company
· Foreign providers can own capital share up to 49%


	-

	Discriminatory Treatment/

MFN


	-
	Indonesia has made commitments as described in the List of MFN Exemptions. Economies which have been granted special treatment are Brunei Darussalam, Malaysia, Philippine, Singapore, and Thailand.


	-


