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	Chapter 2 : Non-Tariff Measures


	Objective

APEC economies will achieve free and open trade in the Asia-Pacific region by:

a.
progressively reducing NTMs to the maximum extent possible to minimize possible distortion to trade;
b.
in respect to WTO members:

· Elimination of any measures inconsistent with WTO agreements

· Full compliance with WTO agreements

in accordance to WTO commitments; and

c.
ensuring the transparency of APEC economies’ respective non-tariff measures.


	Guidelines

Each APEC economy will:

a. take into account, in the process of progressive reduction of non-tariff measures, intra-APEC trade trends, economic interests, sectors or products related to industries in which this process may have positive impact on trade and on economic growth in the Asia-Pacific region and developments in the new economy;

b. ensure that the progressive reduction of non-tariff measures is not undermined by the application of unjustifiable measures;

c. consider extending, on a voluntary basis, to all APEC economies the benefits of reductions and eliminations of non-tariff measures derived from sub-regional arrangements; 

d. ensure that measures to promote the new economy and strengthening the functioning of markets are consistent with the objectives above; and

e. implement and maintain standards consistent with the APEC Leaders’ Transparency Standards.

     

	Collective Actions
APEC economies will:

a. pursue incorporation of information on non-tariff measures into a future version of the APEC  tariff database and compile a list of measures recognized as non-tariff impediments and a list of products affected by these impediments;

b. identify industries in which the progressive reduction of non-tariff measures may have positive impact on trade and on economic growth in the Asia-Pacific region or for which there is regional industry support for early liberalization;

c. progressively reduce export subsidies with a view to abolishing them; 

d. abolish unjustifiable export prohibitions and restrictions and endeavor to refrain from taking any such new measures;

e. pursue a series of seminars/policy discussions on non-tariff measures (NTMs); and

f. undertake research  to develop best practices to enhance transparency and progressively reduce NTMs

The current CAP relating to non-tariff measures can be found in the Tariffs and Non-Tariff Measures Collective Action Plan.


	Chile’s Approach to Non-Tariff Measures in 2005
Chile's policy approach with respect to non-tariff measures indicates that there are no market access restrictions, quantitative restrictions or national treatment limitations, with only one exception: the importation of some used motor vehicles is prohibited.
Case Study of an NTM Reduction or Elimination Initiative

Chile have reduced  the simplified duty drawback system, from the initial 10%, 5%, 3% rebate levels on the FOB value of exports to a single 3% by Jan. 1st 2003. In addition, it is granted exclusively for exports that are made from at least 50 percent of imported materials and the subsidy component of this instrument has been eliminated. 




	Chile’s  Approach to Non-Tariff Measures in 2005

	Section
	Improvements Implemented Since Last IAP
	Current Non-Tariff Measures Applied
	Further Improvements Planned

	Quantitative Import Restrictions/

Prohibitions


	
	Import quotas and other quantitative restrictions are prohibited in Chile. Licensing, surveillance mechanisms, and cartels are also prohibited.

Nevertheless, Law Nº 18.483, Article 21 (published in Chile's Official Gazette on December 28, 1985) prohibits the import of used automobiles with the exception of certain public utility vehicles, including ambulances, prison vans, hearses, fire engines, armored cars, cement trucks, trailer cars, sweeper cars, among others

	

	Quantitative Export Restrictions/

Prohibitions


	
	There are no quantitative Export restrictions or prohibitions.

	

	Import Levies


	
	There are no import levies

	

	Export Levies


	
	There are no export levies.

	

	Discretionary Import Licensing


	
	Certain restrictions may apply or certificates be required, especially for agricultural products on basis of human and animal safety.

	

	Automatic Import Licensing


	
	There are no automatic import licensing requirements

	

	Discretionary Export Licensing


	
	There are neither export licenses nor controls on exports required in Chile, except those covered by the Convention on International Trade of Endangered Species (CITES).
	

	Voluntary Export Restraints


	
	There are no voluntary export restraints.
	

	Export Subsidies


	
	Exporters of goods and services who use imported capital goods can access to deferred payments on customs duties and reduction of repayment of installments, depending on exporters’ performance which is based on the ratio of total exports to total sales.


	Law No. 19.589 of 14 November 1998 gradually eliminated the debt reductions granted under Law No. 18.634

Nevertheless, the first transitional Article of Law Nº19.589 retains the possibility of debt reductions (the eligible cases) for companies that requested the deferred payment of tariffs or tariff credits before 14 November 1998 (the principle of non-retroactivity of the Law).

This same transitional provision establishes a special regime for those companies taking advantage of deferred  payment of tariffs or tax credit between 14 November 1998 and 31 December 2002. Under that regime, only installments with expiry dates up to 31 December  2005 are eligible for debt reduction. The same provision lays down special methods of payment.


	Minimum Import Prices


	
	At present no minimum landed price nor tariff surcharges are applied on any product.

Nevertheless, Chile may apply countervailing duties, anti dumping duties, , under specific conditions, for a maximum period of one year. Chile also may apply safeguards, for a maximum period of two years. These measures are subject to the approval by a Commission which investigates price distortions of imported goods which may cause serious injury to national production. This Commission recommends the application of these measures when the existence of such price distortions have been determined.

	

	Implementation of APEC Leaders’ Transparency Standards on Market Access(

	
	
	

	Other Non-Tariff

Measures Maintained


	
	
	


	Improvements in Chile’s Approach to Non-Tariff Measures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	There were no market access restrictions, quantitative restrictions or national treatment limitations, with one exception: the importation of used motor vehicles is prohibited.
	

	Quantitative Import Restrictions/

Prohibitions


	By 1996, import quotas and other quantitative restrictions were already  prohibited in Chile. Licensing, surveillance mechanisms, and cartels are also prohibited.

Nevertheless, Law Nº 18.483, Article 21 (published in Chile's Official Gazette on December, 28, 1985) prohibited the import of used automobiles with the exception of certain public utility vehicles, including ambulances, prison vans, hearses, fire engines, armored cars, cement trucks, trailer cars, sweeper cars, among others.

	

	Quantitative Export Restrictions/

Prohibitions


	By 1996, there were no quantitative Export restrictions or prohibitions.

	

	Import Levies


	By 1996, there were  no import levies.
	

	Export Levies


	By 1996, no export levies were prevailing

	

	Discretionary Import Licensing


	By 1996, there were neither export licenses nor controls on exports required in Chile, except those covered by the Convention on International Trade of Endangered Species (CITES).
	

	Automatic Import Licensing


	
	

	Discretionary Export Licensing


	
	

	Voluntary Export Restraints


	
	

	Export Subsidies


	Through the general drawback system, Chilean exporters are eligible for the refund of customs duties on imported inputs which are incorporated into exported goods. 

There is  simplified duty drawback system which was established in 1985 and entitled the exporter to a 10%, 5%, or 3% rebate on the FOB value, depending on the total value of goods exported. This system cannot be used in conjunction with the  general drawback. Only minor exports  are eligible. When exports reach the level of US$ 10,5 million, the rebate is reduced from10% to 5%, and to 3% when exports reach US$ 15,7 million. After exports exceed US$ 18.8 million, no reimbursements can be claimed.

Exporters of goods and services who use imported capital goods can access to deferred payments on customs duties and reduction of repayment of installments, depending on exporters’ performance which is based on the ratio of total exports to total sales.


	According to the five-year plan, which started on January 1st 1999, the rebate on FOB values exports will be reduced in 1 percentage point per year, down to 6% in the year 2002. In 2003 all rebate rates have been fusioned to a single 3%. In addition,  the rebate is granted exclusively for exports that are made from at least 50 percent of imported materials and the subsidy component of this instrument has been eliminated
In practical terms, the only system in place is a general drawback system, according with WTO obligations.  

Article 6 of Law Nº19.589 provided for the elimination of this subsidy (debt reduction) as of the entry into force of the Law (14 November 1998).  

Nevertheless, the first transitional Article of Law Nº19.589 retains the possibility of debt reductions (the eligible cases) for companies that requested the deferred payment of tariffs or tariff credits before 14 November 1998 (the principle of non-retroactivity of the Law).

This same transitional provision establishes a special regime for those companies taking advantage of deferred  payment of tariffs or tax credit between 14 November 1998 and 31 December 2002. Under that regime, only instalments with expiry dates up to 31 December  2005 are eligible for debt reduction. The same provision lays down special methods of payment.

Chile has notified three export subsidy programs to the WTO, which were eliminated by 2003.



	Minimum Import Prices


	By 1996, no minimum landed price nor tariff surcharges were applied on any product.

	

	Implementation of APEC Leaders’ Transparency Standards on 

Market Access (

	
	

	Other Non-Tariff

Measures Maintained


	
	


Appendix – APEC Leaders’ Transparency Standards on Market Access
Introduction

On 27 October 2002, in Los Cabos, Mexico, APEC Leaders adopted the Statement to Implement APEC Transparency Standards (“Leaders’ Statement”), and directed that these standards be implemented as soon as possible, and in no case later than January 2005.  

In paragraph 8 of the Leaders’ Statement, APEC Leaders instructed that “APEC sub-fora that have not developed specific transparency provisions should do so,” and further instructed that such new transparency provisions should be presented to Leaders upon completion for incorporation into the Leaders’ Statement.  Accordingly, the Market Access Group developed the following set of transparency standards on market access for incorporation into the Leaders’ Statement.  

These principles flow from the General Principles on Transparency agreed to by APEC Leaders at Los Cabos, and provide specific guidance for implementation within a market access context.  

Transparency Standards on Tariff and Non-Tariff Measures:

1.  (a) In accordance with paragraph 1 of the Leaders’ Statement, each Economy will promptly publish or otherwise make available to all interested parties, through readily accessible, widely available media (for example via the Internet), information on its laws, regulations, and progressively, procedures and administrative rulings relating to tariff and non-tariff measures. 

(b)  Such information could include publication of the following measures: (i) tariff schedules, with current applied tariff rates, on the Internet; (ii) details of preferential tariff programs; (iii) tariff rates applicable under Free Trade Agreements and Regional Trade Agreements; and (iv) NTMs maintained by member economies.

2.  In accordance with paragraph 2 of the Leaders’ Statement, when possible each Economy will endeavour to publish in advance any tariff or non-tariff measure that it proposes to adopt, and provide interested persons a reasonable opportunity to comment on such proposed measures.

3.  In accordance with paragraph 3 of the Leaders’ Statement, upon request from an interested person or another Economy, each Economy will endeavour to promptly provide information and respond to questions pertaining to any actual or proposed measures referred to in paragraph 1 above.  

4.  Each Economy will endeavour to ensure that non-tariff measures are administered in a transparent manner, so as to mitigate their effect on the trade and development of other Economies.  

5.  Each Economy that is a WTO Member will, where possible, provide information on non-tariff measures when requested by other WTO Members in the context of the WTO negotiations on market access and will participate actively in these negotiations as they move forward.

6.  Each Economy that is a WTO Member will comply with notification procedures under the WTO Agreement on Import Licensing Procedures.

7.  Each Economy that is a WTO Member will submit its updated tariff data (both bound, and, where possible, current applied) and trade data to the WTO Integrated Data Base on a timely basis.  Economies in the process of acceding to the WTO will, where possible, submit current applied tariff and trade data to the WTO Integrated Data Base.  Each economy will also submit current applied tariff data to the APEC tariff database in a timely manner.

8.  Each Economy will provide to the APEC Secretariat for inclusion on the website of the Market Access Group (MAG) links to individual government websites, including, where possible, links to specific officials responsible for developing, administering, implementing and/or enforcing policies related to tariff and non-tariff measures.  Each Economy further agrees to provide current information on import regulations for the MAG’s Import Regulation website.  Each Economy will also provide as much information as possible on rules and procedures, and details of enquiry points, in its e-Individual Action Plan.
�  These non-tariff measures include but are not restricted to quantitative import/export restrictions/prohibitions, import/export levies, minimum import prices, discretionary import/export licensing, voluntary export restraints and export subsidies.


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  


( Economies should report against the actual language in the APEC Leaders’ Transparency Standards on Market Access, which can be found in the �HYPERLINK  \l "Appendix"��Appendix� at the end of this document.  Economies should continue to use 1996 as the base year for previously raised IAP transparency issues, but may use 2003 as the base year for reporting on new transparency commitments per the APEC Leaders’ Transparency Standards.








  





