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	Chapter 7 : Intellectual Property Rights

	Objective

APEC Economies will ensure adequate and effective protection, including legislation, administration and enforcement, of intellectual property rights in the Asia-Pacific region based on the principles of MFN, national treatment and transparency as set out in the TRIPS Agreement and other related agreements.



	Guidelines

Each APEC economy will: 

(a) ensure that intellectual property rights are granted expeditiously;

(b)
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

(c)
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerisation and human resources development for the implementation of the TRIPS Agreement and acceleration thereof.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	Chile’s Approach to Intellectual Property Rights in 2001




	Chapter 7 : CHILE's General Approach to Intellectual Property Rights in 2001

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	
	Except for minor adjustments that are required, Chilean intellectual property legislation is in line with the TRIPS Agreement. 

Recent international comparative studies have demonstrated that the protection of intellectual property rights in Chile is adequate to develop trade and investment flows.

	Prepare minor legal modifications to comply with the provisions of TRIPS in the areas of copyright, trademarks, industrial designs, patents, undisclosed information, enforcement, geographical indications and layout design. The Commission Responsible for TRIPS Implementation in the National Legislation was established in 1998.  


	Ensuring the Expeditious Granting of IP Rights


	
	Chile has a highly developed system for the protection of intellectual property rights and in its corresponding use by the private sector.  It is noteworthy that the first law concerning patents was enacted by 1850 and by 1931, a comprehensive law on patents, industrial design and trademarks came into effect.  

The Copyright Law (Law Nº 17,336) was enacted by 1970 and has been amended several times. 

Chile became a member of the Paris Convention in 1991 and in the same year a new Industrial Property Law (Law Nº 19,039) was enacted, including patents, utility models, industrial designs and trademarks. 

Chile is also a member of the Bern Convention (1971 Act), the Rome Convention (1961) and the Geneva Convention (1971). 

By the end of 1994 a new Plant Breeders Right Law (Law Nº 19,342) was enacted and Chile became a member of the UPOV Convention (1991 Act).  By the same time, internal regulations on geographical indications for wines locally produced were enacted (Law Nº 18,455, and Decree Nº 464 of 1994 of the Ministry of Agriculture).

	In a short and medium term, Chile will examine further reforms and management improvements in the intellectual property system of Chile.

 Also Chile will adhere to other intellectual property treaties, in particular the Patent Cooperation Treaty; Madrid Arrangement concerning international registration of marks; Nice Agreement concerning international classification of goods and services for purposes of the registration of marks; Strasbourg Agreement concerning patent classification, and Budapest Treaty on international recognition of the Deposit of Microorganisms for purposes of patent procedures.



	Effective Enforcement of IP Rights


	
	
	

	Public Education and Awareness of IP, enhanced IP user skills


	
	
	Promote the exchange of technological information through magnetic and optical media.

Promote simplified information on trademark applications within APEC economies


	APEC Cooperation on IP Issues


	Negotiate new intellectual property treaties as part of Chile’s  accesion to bilateral and regional  trade agreements , the Cooperation Treaty with the European Union, and MERCOSUR.                                                               

	
	Develop national annual seminars on different topics of TRIPS.

Exchange information on geographical indications that are identical with the term customary in common language as the common name for the good or service rendered in each member economy.




	Improvements in CHILE's Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	
	

	Ensuring the Expeditious Granting of IP Rights


	The main provisions that regulate intellectual property in Chile are: 

Offenses and sanctions against patents, utility models and industrial designs are regulated under Law Nº 19.039 and consist basically in the falsification, usurpation, or unauthorized use of patents, utility models and industrial designs.

Criminal offenses and sanctions against trademark offenders are regulated under Law Nº 19.039. 

Considered criminal infringements to trademarks are the use of an identical or similar trademark , as well as the use of a trademark in any publicity without the authorization of the owner, and those of falsification, imitation and usurpation or unauthorized use of trademarks.

Sanction for patent infringements and trademark infringement is a fine from US$ 4042  to US$ 202128  (figures as of to 2001) .

This fine can be increased by 100 % in the case of a second offense.  Both infringements incur not only a fine but the ensuing loss or forfeit of the implements and elements used in the act and objects illegally produced.  Concerning provisional measures, judges can immediately order the seizure of infringing goods and those that were used in the execution of the offense, without prejudice to other provisional measures.

Criminal offenses and sanctions against copyright and related rights are regulated under Law Nº 17.336 and involve a pecuniary as well as an imprisonment sanction.  In the absence of a specific sanction, the law establishes a fine for copyrights and neighboring rights infringement that amounts to US $ 200 to US $ 2021 ( figures as of 2001) .  Furthermore, if a court orders payment of damages, it can also order the delivery, sale, or destruction of the copies of the manufactured work and materials utilised for its manufacture and the seizure of the product of recitation, representation, reproduction or execution of the said work

	

	Effective Enforcement of IP Rights


	Specific laws that regulate intellectual property in Chile are:

Law Nº. 18.455 and Decree Nº 464/94 concerning the protection of geographical indications.

Law Nº. 19.342 concerning the rights of breeders of new varieties of plants.

Law Nº 19.223 on Computer Related Crimes 

Diffusion of undisclosed information is regulated by Penal Code (sections 109, 146, 156, 158, 224, 231, 242, 243, 244, 246, 247, 284, 337) Penal Procedure Code (sections 18, 61, 78, 92, 104, 105, 164, 171, 189, 201, 330, ) Law Nº. 19.301 (sections 164 to 172), Law Nº 19.223, Civil Code  among others.

	Recent developments are:

Chile has answered the IPEG Surveys on IPR Legislation, IPR Jurisprudence and Administrative Guidelines, IPR Governmental, Academic and Private Contact Points, as well as the Questionnaires on Well-Known Trademarks Protection; IPR Enforcement Systems and IPR Administrative Procedures, and the Checklist on the Implementation of the TRIPS Agreement.

The Chile-Mexico Free Trade Agreement includes a chapter on Intellectual Property that establishes disciplines in copyright, trademarks and geographical indications.

The Ministry of Economy and the European Commission signed a Cooperation Agreement aimed at the modernization of the Industrial Property Department which has not being implemented.  

Chile has ratified the WIPO Copyrights Treaty and WIPO Performance and Phonograms Treaty of 1996, in April 2001 , known as the “Internet Treaties”.

The Department of Industrial Property is currently taking specific administrative measures to ensure the expeditious granting of intellectual property rights, specially in the field of trademarks and pharmaceutical patents, which are protected products in Chile since 1991.


	Public Education and Awareness


	
	Develop domestic private sector understanding of intellectual property rights as development and investment opportunities.



	APEC Cooperation on IP Issues


	
	


