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Chapter 3: Services

	Chapter 3 (b:3) : Communication Services:  Telecommunications
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	Operational Requirements


	In 2001, the Commonwealth Parliament passed amendments to Part XIC of the Trade Practices Act 1974 to expedite the resolution of telecommunications access disputes.  These amendments expedite the arbitration process, as well as encourage the commercial resolution of access disputes.  The amendments included giving power to the Australian Competition and Consumer Commission (ACCC) to use information between arbitrations, conduct joint arbitration hearings, publish determinations and conduct arbitration with a single Commissioner.  Amendments also limited the evidence able to be placed before the Australian Competition Tribunal when reviewing an ACCC access determination.

The Productivity Commission's final report on competition regulation in Australia's telecommunications sector (under Section 151CN of the Trade Practices Act 1974 which requires a review of the operation of Part XIB of the Trade Practices Act 1974 - that part which deals with anti-competitive conduct in the telecommunications industry) was released late in March 2001.

A universal service obligation (USO) levy default mechanism has been implemented with effect from the 2000-01 financial year.

USO subsidies have been set to 2003-04.  The regulator has been asked for advice on subsidies for 2004-05.

The timeframe for permanent connection in remote areas was reduced to 130 working days.

The Agreement with Telstra provides for the introduction of the core telephony pricing services from 31 July 2001 and the commencement of the rollout of the two-way satellite-based Internet service soon afterwards.  Subsequently various enhanced services will become available, such as video conferencing.

Mobile number portability was introduced on 25 September 2001.

	Principal Regulatory Instruments

· Telecommunications Act 1997 
http://www.austlii.edu.au/au/legis/cth/consol_act/ta1997214/.

· Consumer Protection and Service Standards Act 1999 http://www.austlii.edu.au/au/legis/cth/consol_act/tpassa1999620/. 

· Radiocommunications Act 1992

http://www.austlii.edu.au/au/legis/cth/consol_act/ra1992218/.

· Trade Practices Act 1974 
http://www.austlii.edu.au/au/legis/cth/consol_act/tpa1974149/.

On 1 July 1997, Australia introduced full and open competition in the telecommunications sector.  The major regulatory features of the new framework include no restrictions on the number of providers or installers of network infrastructure; ensured access rights for carriers and service providers; competitive safeguards; and the separation of regulatory and operational functions. 

The regulatory regime supports a pro-competitive environment with maximum reliance placed on general competition law, but with some telecommunications specific market conduct safeguards (Part XIB of the Trade Practices Act 1974) and a telecommunications specific access regime (Part XIC of the Trade Practices Act 1974) under which suppliers controlling network facilities are required to allow access by other suppliers where this is in the long-term interest of end-users.  These provisions are adminsitered by the ACCC.

In June 1999, the Commonwealth Parliament passed the Telstra (Further Dilution of Public Ownership) Act 1999 which repealed legislation requiring the Commonwealth Government to retain two-thirds of the equity in Telstra Corporation, and authorises the sale of a further 16.6 per cent of its equity in Telstra.

Australia has a universal service obligation (USO), the cost of which is shared among carriers in direct proportion to their share of total “eligible revenue” (ie. entrants required to contribute in proportin to their reveneues).

On 1 July 2001, the Government commenced trialling multi-provider USO contestability model, involving administratively set subsidies, in two pilot areas.  Competing universal service providers can seek the approval of the industry regulator, the Australian Communications Authority (ACA).
To ensure consumer and service safeguards, the Commonwealth Government also introduced the Telecommunications (Consumer Protection and Service Standards) Act 1999 (see http://www.austlii.edu.au/au/legis/cth/consol_act/tpassa1999620/).  This Act retains in full the USO, the Customer Service Guarantee, price caps, untimed local call guarantees, provisions restricting the supply of telephone sex services and special price caps for regional users.

Current information on Australia’s policy and regulatory developments in the telecommunications industry is available on the Internet at the homepage of the Department of Communications, Information Technology and the Arts (http://www.dcita.gov.au/).

Australia made commitments consistent with current domestic regulations in the WTO Agreement on Basic Telecommunications, including adopting the Regulatory Principles of the WTO Reference Paper. 

Australia's current legislation fully implements the Reference List of a Fully Liberalised Telecommunications Services Sector recognised by the APEC Telecommunications and Information Ministers in the Gold Coast Declaration, September 1996.

The Telecommunications Act 1997 requires that each carrier must have an Industry Development Plan approved by the Minister for Communications, Information Technology and the Arts before a carrier licence can be issued by the Australian Communications Authority (ACA). 

The Customer Service Guarantee (CSG) sets out minimum service standards which service providers are required to meet, including timeframes for the connection of specified services, the repair of faults and the attending of appointments by carriage service providers. Under the CSG, compensation is payable to residential and small business customers where carriage service providers do not meet performance requirements set out in the CSG Standard.
In addition to price-cap changes to Telstra and a requirement that all suppliers of local calls offer an untimed local call option to consumers in areas where such an option existed in 1991, the Minister for Communications, Information Technology and the Arts announced, on 24 April 2002, measures that would require the ACCC to publish benchmark terms and conditions of access, including prices, to be used in determining access disputes and removing the right of merit review in such arbitrations; extending provisions for access undertakings to proposed investments and facilities not yet declared; and encouraging transparency by requiring accounting separation of Telstra’s wholesale and retail operations.  Other measures recommended by the Productivity Commission (PC) to be adopted include additional information provision, abolition of the Telecommunications Access Forum, repeal of the requirement for industry development plans, monitoring of access prices by power utilities, timeliness of porting processes, and clarification of minor technical legislative matters.


	Changes to further address USO levy defaults, including quarterly levies and CSP funding, are currently being considered.

Subject to the results of an evaluation, the USO contestability model could be extended and/or revised.

Temporary exemptions from the CSG for start-up operators have been recommended by the ACA and accepted by the Minister.

Australia will pursue reform through multilateral negotiations in the ITU and WTO to reduce the price of basic international telecommunications to commerce and consumers through the application of free trade principles.



	Licensing and Qualification Requirements of Service Providers


	No improvements implemented since the last IAP.


	The main entities regulated by the Telecommunications Act 1997 are carriers and service providers. 

Carriers 

A carrier is the holder of a carrier licence granted under the Act.  There are no restrictions on the number of carrier licences which may be issued and any corporation, partnership corporation or public body may apply for a licence. 

Carriers must be individually licensed by the Australian Communications Authority (ACA).  While application requirements (including the submission of an application fee) are relatively low, a licence cannot be issued to an applicant until their industry development plan is approved by the Minister for Communications, Information Technology and the Arts. 

Carriers are obliged to comply with licence conditions.  These include obligations to comply with: the Telecommunications Act 1997 (including, for example, contributing to the net losses incurred by universal service providers in fulfilling the universal service obligation) certain commitments made in  their industry development plan; and the telecommunications access regime and related facilities access obligations. 

The Minister for Communications and Information Technology and the Arts can impose further licence conditions on individual carriers, classes of carriers or all carriers. 

Service Providers 

There are two types of service providers - carriage service providers and content service providers.  A  carriage service provider, in general, uses a carriage service to supply, or proposes to use a carriage service to supply, carriage services to the public using network units owned by a carrier (for example phone or Internet access services).  Carriage service providers and Internet Service Providers must become members of the Telecommunications Industry Ombudsman (TIO) scheme.

A content service provider is a person who supplies, or proposes to supply, content services to the public (for example a pay TV service).  Where a carrier is engaged in these activities, they are also considered to be a content service provider. 

The ACA has limited powers to impose additional service provider rules if this becomes necessary.  All service providers, both carriage and content, have equal rights under the telecommunications access regime (which means they can request and be supplied with services necessary to enable them to supply their own carriage or content services).  Service providers who supply the standard telephone service must comply with statutory rules in relation to directory assistance, untimed local calls and other measures.

	No further improvements planned.

	Foreign Entry


	No improvements implemented since the last IAP.
	Except for Telstra, there are no industry-specific limits on foreign investment in new carriers.  However, the standard provisions of the Foreign Acquisitions and Takeovers Act 1975 concerning foreign control apply (see Operational Requirements).  In June 1999, the Commonwealth Parliament passed the Telstra (Further Dilution of Public Ownership) Act 1999 which repealed legislation requiring the Commonwealth Government to retain two-thirds of the equity in Telstra Corporation, and authorises the sale of a further 16.6 per cent of its equity in Telstra.


	No further improvements planned.

	Discriminatory Treatment/MFN


	No improvements implemented since the last IAP (see Current Entry Requirements).
	Australia made commitments consistent with current domestic regulations in the WTO Agreement on Basic Telecommunications, including adopting the Regulatory Principles of the WTO Reference Paper.


	No further improvements planned (see Current Entry Requirements).


