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Request for Proposals

Asia-Pacific Economic Cooperation (APEC)
Transportation Working Group
Aviation Experts Subgroup

APEC – Performance Based Navigation Regulatory Review and Evaluation Program (PBNRREVP) 

S TPT 06/2011A

Consultant Tasks
This request for proposals is for a consultancy to undertake the following:

1. Plan, organize, conduct, and report results of two independent Performance Based 
Navigation Regulatory Review and Evaluation Program activities to Malaysia and Philippines utilizing et forth below: 
1. Planning Phase
0. Establish project Terms of Reference and Scope of Work for each Host Economy’s visit;
0. Work with Project Overseer to jointly identify one additional private sector expert from a developed APEC economy to serve on a team of experts with the Federal Aviation Administration (FAA) and DGCA Thailand with strong knowledge in the area of Performance Based Navigation (regulatory and operations) to participate;
0. Project coordination;
0. Liaise with Host Economy and APEC Transportation Working Group (TPTWG), Aviation Experts subgroup project overseer (PO) (FAA);
0. Identify, collect, and circulate required documentation;
0. Establish procedures and expectations for the project team during the visit;

And

1. Team Visit Phase
1. Lead project team in conduct of visit;
1. Lead daily project team briefings;
1. Provide in-briefing with Host Economy authorities and managers of each visited facility;
1. Circulate project evaluation forms for completion by Host Economy participants and project team members;
1. Host meetings with selected officials; and 
1. Collect claim forms and documentation from project team members for submission to the PO;
1. Attend fall 2012 or spring 2013 TPTWG meeting, dates/location to be determined, to provide program status updates and outcomes.

And

1. Post Visit Phase
2. Review project evaluation documents;
2. Prepare and finalize a narrative report for each site visit containing detailed information on host economy’s PBM implementation status, associated gap analysis, and guidance and next steps for the host economy on best practices and actions needed to achieve a robust PBN implementation plan as well as recommendations to each Host Economy on how to succeed with PBN implementation, while following APEC Publications guidelines;
2. Prepare and finalize broad consolidated final report on project and both site visits, Report all results to the PO; prepare presentation materials on visit outcomes, attend a future APEC TPTWG meeting and give presentation;
2. Submit financial claims to APEC Secretariat containing original travel supporting documents; submit consultant work invoices to APEC Secretariat as needed

Reporting and Coordination Arrangements:
The consultant must attend either the fall 2012 TPTWG Aviation Experts Group meeting, likely August in Vladivostok, Russia (to be confirmed), to report status of the program to member economies, as long as at least one of the two Host Economy visits have been completed.  The consultant must also closely cooperate with the PO during the entire project cycle to receive guidance and remain informed of any progress to ensure work is completed in due course.  The consultant, upon approval from the PO, may substitute Host Economies in the event a scheduled Host Economy cancels the visit.

Length of Contract
The contract will be in place during the delivery of the site visits indicated with reasonable preparation and follow-up time allowed to complete the TOR requirements.  The APEC project cycle for this RFP will run from approximately March 2012 to December 2012.

Terms of Payment
A total of US$78,956.00 will be paid by the APEC Secretariat for the contracted tasks listed in this TOR and certification from the PO attesting to fulfilling the TOR requirements.  A maximum of $30,000 is allowable for each economy site visit, plus an additional $8,875 for travel to Malaysia, and $9081 for travel to Philippines.  If only one economy site visit is concluded within the contracted time frame, the maximum consultant fee is US$30,000 plus specified travel to that economy.  

Breakdown:

1. Upon signing of contract				US$15,000

1. Completion of first site visit (Malaysia),		US$15,000
meeting all reporting requirements

1. Completion of second site visit (Philippines),		US$30,000
meeting all reporting requirements

1. Full completion of contract requirements,		US$18,956
Including attendance at one APEC
TPTWG meeting (date/location TBD)


Project Executive Summary

The PBNRREVP’s goal is to assist developing APEC economies with meeting the International Civil Aviation Organization (ICAO)’s requirements to file a Performance Based Navigation (PBN) implementation plan, and actively engage in following through with all aspects of implementation, particularly establishing the proper regulatory safety oversight of related procedures.  

This is a two-phased project.  Phase one is self-funded, and will present consolidated materials and best practices for understanding and implementing the ICAO regulatory requirements necessary to safely implement PBN procedures.  The second phase will be funded by APEC, and will involve sending a team of PBN experts from experienced APEC economies on site visits to three economies facing challenges with PBN implementation. Host economies will receive direct assistance on a PBN implementation plan, including an action plan.

Malaysia and the Philippines are confirmed as host economies to this project. The first phase will be completed by April 2012.  The two host economy visits will occur May to November 2012, with final reporting completed by December 2012.

Background

APEC Transportation Working Group

Established in 1991, the Transportation Working Group (TPT-WG) usually meets biannually to work towards trade liberalisation and facilitation in the transport sector, economic and technical assistance, and capacity building.  Important goals for the Working Group are to develop systems that ensure safe, secure, and efficient movement of people and goods throughout the region; and to assist with capacity building in developing economies to contribute to efficient, safe, secure and sustainable transport in the APEC region.

The TPT-WG works to achieve more efficient transport, while balancing the need for proper measures to ensure safety and security.  Objectives include to harmonize regulations where possible, to reduce practical barriers to efficient movement of passengers and freight, and to promote effective supply chains. 

Chaired by Lead Shepherd (currently Canada), the TPT-WG is made up of Expert Groups on intermodal, land, aviation and maritime transport, with sub-groups of experts addressing aviation security, aviation safety, maritime security, road safety, vehicle standards harmonization and GNSS (Global Navigation Satellite Systems).  The FAA Chairs both the Aviation Experts Group (AEG) and the Aviation Safety Experts Subgroup (AEG-SAF).

APEC Leaders and Transportation Ministers

The project will specifically address the Honolulu Declaration (September 2011) when leaders agreed to take concrete steps toward building a “seamless regional economy” that will generate growth and create jobs in three priority areas: strengthening regional economic integration and expanding trade, promoting green growth, and advancing regulatory convergence and cooperation. This project will also meeting Transportation Minister directions delivered at the 7th APEC Transportation Ministers Meeting in September 2011, when Ministers instructed officials to give priority to developing and promoting fuel efficient transport practices and assess ways in which better use can be made of advanced and emerging technologies to reduce emissions from transport whilst continuing to maintain the sustainable growth of transportation systems.  Finally, this project will also address Transport Minister’s guidance to comply with the standards and recommended practices of the ICAO, and we instruct the TPTWG to collaborate with these organizations in the areas of security, safety, and the environment where appropriate.

The site visit portion of this project will include a gap analysis on regulatory matters concerning proper PBN implementation.  The host economy site visits also include an evaluation of PBN implementation plans with respect to conforming to international standards, and best practices for managing and safely overseeing the PBN implementation process at the government level.  The implementation of PBN routes and procedures directly translates into increased aircraft efficiency, reduced emissions, and greater reliability and confidence in air transportation as a primary means of economic growth through tourism and trade.  This project directly meets both the GIT and the AEG-SAF work plan goals, which focus on increased use of new technologies to support APEC’s broad green growth initiative.  The project also improves aviation safety in the APEC region through enhanced air traffic management.

Performance Based Navigation has proven enormous benefits to the aviation community, both for conserving resources (i.e. saving fuel), reducing the environmental impact (i.e. reduced CO2 emissions and noise in populated areas due to more efficient flight routing), and reducing accidents (i.e. stabilized instrument procedures and increased accurate flight positioning).  However, many APEC economies are proceeding very slowing with implementation, primarily due to lack of information or misinformation regarding international and domestic requirements for implementing related technologies and procedures.  To date, the ICAO Performance Based Navigation (PBN) task force has made significant progress in developing PBN implementation guidance and establishing broad regulatory requirements.  It has set ambitious regional goals for procedural implementation and regulatory oversight of related activities to be carried out by individual economies.  The task force has set deadlines for submitting plans to ICAO by the end of 2010 in line with ICAO Assembly Resolutions, established a PBN flight procedural design office in Beijing as a resource to all Asian ICAO states, and acted as ICAO’s review board for evaluating the quality and feasibility of each state’s PBN implementation plans.

Despite this level of ICAO support, many developing APEC economies are still struggling with successful PBN implementation plans, specifically the components of safety regulatory oversight, development of PBN procedures that would fit their airspace needs, and establishing required equipage for local fleets.  Many APEC economies have either not submitted a plan to ICAO, or have submitted a plan that is incomplete and has yet to be classified as robust enough to meet the ICAO requirement.  PBN has been recognized by the ICAO Assembly as a priority to enhance safety and efficiency of air traffic management. The widespread implementation of PBN is a key enabler for ICAO to achieve its global goal of establishing carbon neutral growth from 2020 at the same level.  Implementation of PBN procedures across Asia will result in significant carbon emissions savings, and contributes heavily toward green growth actions purported by APEC Leaders.  

Scope of Work

The overall project objective is to address the primary impediments to developing a robust PBN implementation plan.  These include:  a lack of clear guidance for regulatory oversight needs, standards, and best civil aviation authority practices; difficulty developing the PBN procedures; and safely implementing procedures once developed.  Phase 1 of this project has one primary objective.  This will involve the project overseer consolidating the vast amount of existing ICAO PBN implementation guidance into digestible, easy to follow materials. Emphasis will be placed on providing additional guidance to assist economies in understanding the already-established international regulatory requirements and clarifying what domestic regulations and policy guidance needs to be developed for successful implementation.  For phase 2, there are three key objectives that will benefit host economies to this project:  1) ensure participants will be able to publish a solid PBN implementation plan within three months of their economy visit; 2) create an action plan for participants to follow through with PBN implementation activities that includes development of regulations and guidance needed; and 3) training with respect to identifying common implementation challenges and how to overcome them with respect to developing PBN procedures, flight validation thereof, and the development of a common set of recommendations and strategies, based on experience, that can be used by the participants to ensure successful PBN implementation.  The host economies in this project receive a team of PBN experts who will tailor a PBN implementation training program based on specific areas of need.  Training will include: development of a PBN implementation plan; development of regulations and guidance necessary for implementation of PBN; guidance and strategies for developing appropriate PBN routes and procedures; shared experiences and best practices for flight validation of PBN procedures; and general assistance to airlines in implementation of PBN routes and procedures.

The APEC contracted consultant will work with the PO to identify one additional private sector expert from a developed APEC economy to join the team of experts to this project.  The successful consultant will assume responsibility for managing program logistics, and coordinate with the Host Economy to develop a Terms of Reference based on existing best practices for PBN implementation and meets specific needs or desires of the Host Economy civil aviation authorities.  The consultant will communicate with the host economy Liaison Officer and team of experts to establish travel dates to both economies, with both site visits to be concluded no later than mid-November 2012.  The consultant will organize the workload of the team of 3-4 PBN experts who will be responsible for conducting a gap analysis on the Host Economy’s regulatory guidelines and other needs to achieve a progressive PBN implementation plan and write an Action Plan of next steps for the Host Economy to follow.  The consultant and team of experts will travel to two Host Economies, expected to be Malaysia and The Philippines, to include up to two airport locations per economy as requested by Host Economy and agreed by consultant.  Host Economies will be asked to provide in-country ground transportation and sufficient personnel to meet program objectives.


Finally, the consultant will complete a total of 3 final reports to this project.  The first two final reports will detail all aspects of each Host Economy site visit, including a PBN implementation gap analysis and Action Plan for next steps to enable the Host Economy to move forward with its PBN implementation.  The consultant will also complete a single consolidated final project report outlining the project scope, details of each site visit, successes, conclusions and future recommendations for the overall project execution.  The final reports must all be completed in compliance with APEC Publication guidelines.

The scope of the project will include three phases: 1) Planning, 2) Team Site Visit, and 3) Post-visit reporting and follow-up.  In the first phase, the successful bidder will organize all components of the site visit to the Host Economy, including but not limited to finalizing team members, coordinating and writing a mutually agreed and beneficial terms of reference and scope of work specific to the needs and desires of each Host Economy, and communicating clearly with Host Economy Liaison Officer and APEC PO on all planned specifics.  During the second phase, the bidder will lead the project team in the visit including daily team briefings, manage the work of the team of experts per area of professional expertise, provide in-briefing and out-briefings with Host Economy authorities of each visit, write, distribute and collect surveys from host economy participants, and manage any other documentation from project team members and Host Economy participants as needed and for submission to APEC PO.  In the final phase, the successful bidder will analyze survey results, prepare detailed narrative reports for each site visit, and a consolidated final project report following APEC Publications guidelines.  Finally, the successful bidder will also submit financial claims to APEC Secretariat containing original travel supporting documents; submit consultant work invoices to APEC Secretariat as needed.  All results and reports are to be provided to the APEC PO in a timely manner contingent on contractual payment for services.  Final reports for public dissemination are to be bound in hard copy, distributed per:  50 hard copies per trip report, distributed to the PO, and host economy, and 100 copies of the broad project final report, to be bound in hard copy for dissemination at future TPTWG meetings.

The successful bidder will attend the fall 2012 APEC TPTWG (anticipated August 2012 in Vladivostok, Russia), and provide a detailed project status presentation and report on project results to the Aviation Experts Group, and lead a discussion on possible future related projects.  Costs for attendance to the APEC TPTWG meeting are to be absorbed by the consultant from within the overall project budget.

Duties of Consultant

In consultation with the PO, the successful tenderer will organize a team of 3-4 experts on site visits to two airport locations in each of two developing APEC economies, anticipated to be Malaysia and Philippines, per:

· Identify, recruit, and potentially sub-contract for one additional PBN implementation expert from the private sector from within a third developed APEC economy (outside the U.S. and Thailand) in consultation with PO;

· Arrange for all logistical aspects of site visits for a team of 3-4 experts to the two developing APEC economies, expected to be Malaysia and the Philippines;

· Jointly establish and write in consultation with Host Economy Point of Contact and the PO the Terms of Reference and Scope of Work for site visits to two APEC host economies unique to the requirements of each Host Economy;

· Travel with the team of experts to all site visit locations, coordinate workload of expert team members, survey all participants of Host Economy on effectiveness of site visit and outcomes;

· Write one detailed final report for each Host Economy site visit, plus a third consolidated final project report.  All report contents must be cleared by the Host Economy authorities prior to finalization, and all reports must be completed following APEC publication guidelines;

· Final reports for public dissemination are to be bound in hard copy, distributed per:  50 hard copies per trip report, distributed to the PO, and host economy, and 100 copies of the broad project final report, to be bound in hard copy for dissemination at future TPTWG meetings;

· Provide an electronic version of the above publications to the APEC and TPTWG Secretariats for dissemination via the APEC and TPTWG Websites;

· Attend the fall 2012 APEC TPTWG meeting or otherwise as agreed with the PO to provide project status and outcomes.
 
Notation:  Team of experts presently consists of one U.S. and one Thailand.  The third expert is to be from the private sector of a third experienced APEC economy, who is well versed in PBN implementation, jointly identified by the consultant and approved by the PO.  The participation of a 3rd expert may or may not require a sub-contract from the successful bidder, depending on circumstances.  Travel budget for this individual is provided by the APEC Secretariat outside the consultant’s contract.

Timetable & Deliverables

The proposed timetable for the completion of each stage of the project is as follows:

	1. Deadline for submission of proposals to the APEC Secretariat
	March 2, 2012

	1. Proposal evaluation and bid selection by a steering committee of representatives from APEC Member Economies
	March 9, 2012

	1. Negotiation of contract details between the APEC Secretariat and the successful tender
	March 16, 2012

	1. Deliverable No. 1:  Arrange all necessary details, Terms of Reference, Scope of Work, etc. and complete the first Host Economy site visit to Malaysia, write trip report
	July 15, 2012

	1. Deliverable No. 2:  Arrange all necessary details, Terms of Reference, Scope of Work, etc. and complete the second Host Economy site visit to Philippines, write trip report 
	October 30, 2012

	1. Publication of all trip reports/final project report; Final invoices sent to APEC Secretariat for reimbursement; Full completion of all contract requirements, including attendance at one APEC TPTWG meeting
	December 15, 2012




Qualifications of Consultant

Consultants wishing to tender for this project should present a proposal to the APEC Secretariat by close of business March 2, 2012. This proposal should address the following criteria (given in order of priority from highest to lowest).

The consultant will need to supply evidence of the ability and experience to undertake the specified objectives/duties in this Request for Proposal, including:

· evidence of a breadth and depth of knowledge on the subject matter of Performance Based Navigation implementation in terms of ICAO guidance materials, international requirements, safety over sight, policy guidance, and related issues;

· evidence of a breadth and depth of knowledge and experience in successfully carrying out detailed logistics technical assistance programs on airport safety oversight in the aviation sector of APEC economies;

· demonstrated experience and expertise in undertaking consultancy services of a similar nature with foreign governments; demonstrated knowledge of, and strong writing skills for, detailing a substantive final report on the site visit’s subject matter, while respecting cultural and political sensitivities associated with airport safety site visits;

· data demonstrating strong ties to, or professional connections with, the private aviation sector (performance based navigation service providers, consultant services and others) among APEC economies; 

· an outline of the approach to the task and the methodologies to be applied. These should demonstrate that the consultant has a clear understanding of the consultancy;

· proof of the capacity to deliver high quality products on time and within budget; 

· evidence of international networking capacity within APEC member economies.

Budget

A budget of up to US$78,956 is available for this consultancy to complete all tasks and deliverables outlined in this RFP.  A maximum of $30,000 + stated travel per economy is allowable for each Host Economy site visit completed under this RFP.  If only one Host Economy site visit is accomplished under this RFP, the final contract amount becomes $30,000 + stated travel.  Travel (airfare and per diem) for Malaysia is $8,875 and for The Philippines is $9,081. This fee includes all contractor expenses associated with completing all required work for each Host Economy site visit, and the cost of travel to attend one APEC TPTWG meeting in August 2012, location expected to be Vladivostok, Russia.

In addition, the following will be reimbursed by the APEC Secretariat for two private sector experts provided APEC guidelines and financial undertakings are properly followed for reimbursement:  international and Host Economy domestic airfare and UN based per diem for cities visited up to $8,875 (Malaysia) and up to $9081 (The Philippines) per person.  One expert has already been identified, and the additional expert is pending.

All travel reimbursements by the APEC Secretariat are subject to APEC travel regulations as set forth in the Guidebook on APEC Projects (the “Guidebook”).  The per diem covers hotel accommodation, meals and all incidental charges including but not limited to land transfers, visa applications, airport surcharges, travel insurance, bank charges, laundry, and any bank transfer fees charged by the receiver’s bank during the electronic reimbursement process.  All other travel costs, including the consultant’s attendance at the fall 2012 TPTWG meeting, is to be absorbed by the consultant per terms of contract.  

A separate honoraria fee of $1,500 may be made available to the private sector experts for participation in each Host Economy site visit completed.  The expert may or may not be the same individual for both Host Economy site visits.

Submission of Proposals

The Bidder shall lodge one original and three copies of its detailed Proposal.  An electronic version should also be submitted at the same time. Decisions will be taken on the basis of the original hard copy written Proposal. In the event of any discrepancy between the original and copy thereof, information contained in the original shall be accepted as correct and shall prevail over any statements contained in the copies. Proposals shall be enclosed in a sealed envelope or package, clearly labeled and lodged via registered mail or courier by 5:00 p.m. on March 2, 2012 (Singapore time) at the following address -

Attention:  

Mr. Alexey Sapetko
Director (Program), through Ms. Linnus Teo
Transportation Working Group
APEC Secretariat
35 Heng Mui Keng Terrace
Singapore 119616
Phone: (65) 6891-9600
Fax: (65) 6891-9690
Email: as@apec.org and ltsy@apec.org 

Ref: APEC Project No.:  S TPT 06/2011A



	












Proposals lodged in any manner other than as detailed in this paragraph shall be deemed to be invalid and will be excluded from consideration.

	CONTRACT

	If the Proposal of the Bidder is accepted by the APEC Secretariat, the Bidder shall execute a contract in a standard form (“the Contract”) within the time period specified by the APEC Secretariat.

	ACCEPTANCE OF PROPOSALS

	The APEC Secretariat reserves the right to accept any or no Proposal, or any part of parts of a proposal, at its sole discretion.

	ADDENDA TO REQUEST FOR PROPOSALS

	The APEC Secretariat may, at its sole discretion, vary the Request for Proposals before the Closing Time.

Conditions of this Request for Proposals

PARTIES

The Parties to this contract are the APEC Secretariat and the Contractor.

PAYMENT

[bookmark: _Ref266879322]Subject to the satisfactory completion of the Work, the APEC Secretariat must pay the Contractor US$[Insert amount in figures] (United States Dollars [Insert amount in words]). Any payment is inclusive of any Goods and Services Tax (GST) and bank charges levied by the Contractor’s agent and/or beneficiary banks for remittances made to the Contractor’s bank account.

The Contractor must submit invoices to the APEC Secretariat to claim payment or reimbursement. Original or electronic copies of the invoices may be submitted.  The invoices must be accompanied by all supporting documentation as set forth in the Guidebook on APEC Projects as varied from time to time.

The APEC Secretariat must make payment according to the following schedule and/or as soon as practicable after it receives the appropriate invoices and accompanying supporting documentation from the Contractor:

Completion of Task 1 ([Insert expected completion date])	US$ _____
Completion of Task 2 ([Insert expected completion date])	US$ _____
Completion of Task 3 ([Insert expected completion date])	US$ _____
Completion of Task 4 ([Insert expected completion date])	US$ _____

COMPLETION DATE

The Contractor must complete the Work by [Insert Date].

AUTHORISED REPRESENTATIVE

The APEC Secretariat may authorise representative(s) to instruct and provide clarification to the Contractor in performing the Work.

EXAMINATION OF RECORDS

Upon request, the Contractor must provide the APEC Secretariat or its designated representative with access to materials relevant to the Contract, including the following: 

books; 
documents;
papers; and 
other records which document transactions related to the Contract.  

The Contractor’s obligation to provide access commences from the date on which the Contract is made and continues for a period of three (3) years following the completion of the Work.

ASSIGNMENT

The Contract is intended to cover a relationship between the Parties only. The Contractor must not transfer (i.e. assign) the Contract or any interest or benefit arising out of, or in connection with, the Contract to another person or company without the prior written approval of the APEC Secretariat.

[bookmark: _Ref266879958]CHANGES TO CONTRACT

The APEC Secretariat and the Contractor may change (i.e. vary) the terms of the Contract by written agreement only.

CONTRACTOR LIABILITY FOR PERSONAL INJURY AND/OR PROPERTY DAMAGE

If the Contractor, its employees, agents or contractors cause damage during the performance of the Contract, the Contractor will bear all liability on behalf of the APEC Secretariat. If someone makes a claim against the APEC Secretariat for damage caused by the Contractor, its employees, agents or contractors, the Contractor must indemnify and reimburse the APEC Secretariat for any costs it has incurred (including actual legal costs on a full indemnity basis).

DEFAULT

A Default is anything the APEC Secretariat considers to be a significant breach of the Contract including:

failure to perform an obligation under the Contract within the agreed time; or
failure to deliver outputs of satisfactory capability, quality or reliability.

In the event of a Default by the Contractor, the APEC Secretariat may write to the Contractor setting out the Default and the time by when the Contractor must fix it.  If the Contractor fails to fix the Default within the time specified, the APEC Secretariat may immediately terminate the Contract by issuing a written Notice of Termination to the Contractor.

Termination under this clause does not affect the rights and/or remedies either party may have accumulated up to the date of termination including the rights and/or remedies the APEC Secretariat may have in relation to the Default.

RIGHTS IN DATA

If intellectual property or confidential information is required to enable the Contractor to provide the Work, the Contractor shall be solely responsible for obtaining approvals for the use of any intellectual property and/or confidential information that belongs to anyone else (i.e. third parties).

[bookmark: _Ref266879193]The APEC Secretariat shall own all intellectual property and confidential information that it creates in relation to the Work. The APEC Secretariat shall own all intellectual property and confidential information that the Contractor creates as a result of performing the Work. In particular, the APEC Secretariat shall own the following:

all data resulting from performance of the Contract, regardless of its form, format, or media; 
all data (other than that owned by third parties) used in performing the Contract regardless of its form, format, or media; 
all data delivered under the Contract making up manuals or instructional and training materials; 
all processes provided for use under the Contract; and 
all any other data delivered under the Contract.

If the Contractor wishes to use the intellectual property and/or confidential information (mentioned in clause 10.2 above) for purposes that are not in relation to the performance of the Work, it must obtain prior written consent from the APEC Secretariat. 

The Contractor consents to the APEC Secretariat’s use of the Contractor’s own intellectual property and/or confidential information if the APEC Secretariat requires the Contractor’s own intellectual property and/or confidential information to use the Work.

The Contractor must protect all intellectual property and/or confidential information belonging to the APEC Secretariat vigorously to the extent permissible by law. If the Contractor has a reasonable suspicion that there has been any event that infringes the rights of the APEC Secretariat in relation to its intellectual property and/or confidential information, it will inform the APEC Secretariat immediately. 

[bookmark: _Ref266880048]SUSPENSION OF WORK

The APEC Secretariat may, at any time, give a written order to the Contractor, suspending all, or part, of the Work. The APEC Secretariat has full and sole discretion to decide the length of the suspension.  Upon receiving the order, the Contractor must immediately comply with its terms and take all steps necessary to minimize any and all costs resulting from the suspension.  The APEC Secretariat and the Contractor must negotiate any adjustment to the price and/or schedule for completing the Work, which may result from the suspension.

[bookmark: _Ref266880052]TERMINATION by THE APEC SECRETARIAT

The APEC Secretariat may terminate this Contract, in whole or in part, by issuing a written Notice of Termination. The APEC Secretariat may terminate this Contract without giving any reasons.  If this Contract is terminated, the APEC Secretariat and the Contractor must negotiate the rights, duties, and obligations of the parties, including but not limited to compensation to the Contractor and/or the APEC Secretariat. Any compensation to the Contractor must not exceed the total value of the Contract, which is set out in clause 2.1.

Upon receiving a Notice of Termination, the Contractor must immediately stop work as specified in the notice, except if directed otherwise by the APEC Secretariat.

After termination, the Contractor must submit a final termination settlement proposal to the APEC Secretariat. The settlement proposal must include a certification from the Project Overseer of the actual costs the Contractor has incurred. 

If the Contractor fails to submit the termination settlement proposal within seven (7) days from the date of the Notice of Termination, the APEC Secretariat may determine the amount, if any, due to the Contractor following the termination.

LANGUAGE AND NOMENCLATURE

All of the Work, including any drawings, documents, information, correspondence, test reports and similar items must:

be in the English language; and
comply with the nomenclature requirements set out in the APEC Publications Guidelines.

INTERPRETATION

Should a dispute about the meaning of any term in the Contract arise, the APEC Secretariat may make a written determination as to the term’s meaning. A written determination made under this clause shall be final and conclusive between the Parties.

GOVERNING LAW

The laws of the Republic of Singapore govern this Contract. The Parties to the Contract agree to submit to the non-exclusive jurisdiction of the Courts of the Republic of Singapore.

COMMUNICATIONS

[bookmark: _Ref266879410]All communications relating to this Contract must be in writing and may be delivered:

personally; 
0. by prepaid registered post with recorded delivery to one of the addresses listed at the beginning of this Contract (as relevant); or
by email. 

ENTIRE AGREEMENT

This Contract is the entire agreement between the APEC Secretariat and the Contractor in relation to the matters set out in this Contract. No other terms and conditions may be included or implied. Any warranty, representation, guarantee or other term or condition not contained in this Contract has no effect.

ILLEGALITY AND SEVERABILITY

A term of this Contract that is, or becomes invalid, illegal or unenforceable in any way, may not in any way affect any other term of this Contract. 

WAIVER

A Party’s failure, delay or relaxation in exercising any power or right it has under this Contract does not mean that the Party has given up (i.e. waived) that power or right. 

A Party exercising a power or right does not stop it from:

further exercising that power or right; or
exercising any other power or right under this Contract.

REASONABLENESS

The Contractor confirms it has had the opportunity to receive independent legal advice relating to all the matters relating to this Contract.

The Contractor agrees that, having considered the terms of this Contract as a whole, the terms of this Contract are fair and reasonable.

PARTNERSHIP

This contract does not create a partnership between the APEC Secretariat and the Contractor.

FORCE MAjEURE

A Force Majeure Event is any event which is beyond the reasonable control of the Contractor or the APEC Secretariat and which makes it impossible to perform an obligation under this contract, including the following:

acts of God, lightning strikes, earthquakes, volcano eruptions, floods, storms, explosions, fires, pandemics and any natural disaster;
acts of war (whether declared or not), invasion, acts of foreign enemies, mobilisation, requisition, or embargo;
acts of public enemies, terrorism, riots, civil commotion, malicious damage, sabotage, rebellion, insurrection, revolution, military usurped power, or civil war; or
contamination by radio-activity from any nuclear fuel, or from any nuclear waste from the combustion of nuclear fuel, radio-active toxic explosion, or other hazardous properties of any explosive nuclear assembly or nuclear component of such assembly.

A Party that does not perform an obligation under this contract shall not be in breach to the extent that a Force Majeure Event caused the non-performance.

Where the Contractor thinks there is likely to be a delay in performing an obligation under this Contract because of a Force Majeure Event the Contractor must:

immediately notify the APEC Secretariat in writing of:
0.0.0.1. the likely delay and how long they think it will last; and
0.0.0.2. details of the likely effect on the Work and the Contractor’s ability to perform the Contract;
take all reasonable steps to lessen (i.e. mitigate) the effects of any delay; and
use its best efforts to continue to perform its obligations under the Contract.

The APEC Secretariat and the Contractor shall, as soon as practicable after receiving the notification, discuss whether the Contract can continue. If, following that discussion, the APEC Secretariat and the Contractor agree that the Contract can continue they may:

continue the Contract unchanged; or
change the Contract using the process in clause 7.

Nothing in this clause limits the APEC Secretariat’s ability to suspend or terminate the Contract under clause 11 or clause 12.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT - Singapore 

A person who is not a party to this Contract has no right under the Contracts (Rights of Third Parties) Act Chapter 53B to enforce any terms of this Contract.
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